Punocodcdua npasgbl

Apxumangiputa ['aBpumna, borocioBckux u ¢unocodCKUX HayK MpU
Wmneparopckom KaszaHCKOoM yHUBepcuTeTe mpenogaBaTens, Ka3zaHCcKoro
YCITIeHCKOro 3W/IaHTOBa BTOPOKJ/IACCHOTO MOHACThIpsA HacrosTens u opgeHa cB.
AHHBI 2-U CTeleHU KaBajepa



BBegeHue

§ 1. NoHATHe

dunocodus npaBAbl eCTb HayKa O BEUHBIX 3aKOHaX CIpaBeJJIMBOCTU B
HalllMX MBIC/ISAX, JEHMCTBUSX U TOCTyNKaX, U O TMPUIOKEHUM CUX 3aKOHOB K
MeCTHBIM U BpeMeHHbIM 00CTOsITe/IbCTBaM, MO/, BAUSHUEM KOUX OHU MOTy4YaroT
CBOW BUJ U oOmpejiefieHHbIn 00pa3 pa3sutus. CooOpa3HOCTb JesTebHOCTU
Halllell ¢ BeYHbIMM 3aKOHaMU CIPaBeJMBOCTH U C COHO30M OKPY>KAKOIIUX Hac
HPaBCTBEHHBIX CYILIeCTB, €CThb MpaB/a, justitia, Hallla: HAIPOTKB Herpas/a eCTb
BCE TO, UTO He C000pa3HO C CMMU 3aKOHaMH, UYTO 0C/ab/isieT, Wik CKOJIbKO-
HUOyb paspyliiaeT Haille oO0IlleHHWe C HpPaBCTBeHHbIMU cCyljecTBamu. [IpaBia
[BOSIKOTO pOJia: BHYTPEHHSS, KOTOpasi 3aK/louaeTcs B HallMX YYBCTBaX MU
MBICJISIX, U BHEIIHSIS,, KOTOpasi COCTOUT B HALLIMX JIeMCTBUSIX U MOCTYMKaX.

8 2. PaspeneHue

dunocodus mpaBpl, KaK HaykKa YMO3pUTe/bHas, [JO/UKHA BO 1-x
Npe/ICTaBUTh SICHbIE U BPa3yMUTe/IbHbIE Hayasa O MpaBaX KOPEeHHBIX, U BO 2-X
CUU BeuHble, HEM3MeHHble TIpaBa OHa 00s3aHa pPaCKpbITb B TMPUIOKEHUU K
0OBIKHOBEHHBIM OTHOIIIEHUSIM, TI0/] yC/IOBUEM KOUX CYIIeCTBYHOT HDAaBCTBEHHbIE
obujectBa. Coobpa3Ho cMM /IByM 3ajjauaM, Hayka O TIpaBJe pas3jessiercs Ha
BCeoOII[yI0 U YaCTHYIO; MpeJMeT MepBoi WM BceoOIllell uacTu COCTOUT B TOM,
yTOoOBI TJIaBHYIO W/IEI0 MpaBa U CIPaBe//IMBOCTH pa3pelliTb Ha COCTABHbIE ee
YyacTu ¥ U300pa3uTh B OMpe/ie/ieHHbIX TTOHATUSIX. [Ipyrast yacTh pacCMaTpUBaeT
BeUHbIe 3aKOHBI CTIPaBe/I/TMBOCTH B IPUMEHEHUH UX K rOCyJapCTBaM M HapoJaMm
Y TOTOMY OMSTh pasfjensieTcsi Ha (Quiaocoduio mpaBAbl TOCYAapCTBEHHOW U
HapOJHOMU.

§ 3. OTHOWeEeHUEe HayKN K HpaBCTBEeHHOW chunocodcumn

BeuHblii 3aKOH TIpaBa U CIPaBeJIMBOCTH KacaeTCs CBOOOHOM
JlesITeIbHOCTH  pa3yMHOTO CyIIeCTBa; CJe/l. HaykKa O TpaBie Heo0X0AWMO
TIPOMCXO/IUT W3 HPABCTBeHHOU (usocoduu U cocTapisieT 0COOEHHYH 4YacTh,
MO/UMHEHHYI0 HPABCTBeHHOW cucTeMe. Pa3nuuue WX COCTOMT B C/eyHOIIUX
yeptax: 1) HpaBcTBeHHasi (usocodus KacaeTcsi BHyTpeHHel, a ¢unocodus
TIpaB/ibl BHEIIHeM CBOOO/bI uesoBeKa; 2) HpaBCTBeHHasi GUI0COPUS CMOTPUT
0cobeHHbIM U OKaNIMM 00pa30M Ha UCTUHHO A00pYH0 HaCTPOEHHOCTh JyXa



W TpeMeT ee eCTb HPaBCTBEHHOCTb BHYTDEHHSISI; HAMpOTHUB, (uaocodus
NpaB/ibl OTHOCUTCST HETIOCPEICTBEHHO K BHEIIHUM [IeHiCTBUSIM M TIOCTYyMKaM, U
rpeiMeT ee HPABCTBEHHOCTb BHEINHss, WM KaK TOBOpPUTCA, npaBota. Obe
HayKU UMEIOT 1]e/Ibl0 — yJlyyllleHre BHYTPeHHEM 1 BHeIlHel )KU3HU ueioBeKa U
TpeOyIOT MPaBOMEPHOCTH B MBIC/ISIX U eMCTBUSIX.

§ 4. Pasnnuue cpounococpnn npaBabl OT HAYKU Npas
NMOSIOXNTENIbHbIX

[TosioxkuTe/nbHasi Hayka IipaBa eCTb MCTOpPUYECKOe pa3BUTHE U
n300pa)kKeHre TeX y3aKOHEeHMM, KOTOpble MPUHAAJIeXaT OJHOMY H3BECTHOMY
roCyJapCcTBy, WM OJHOMY WU3BeCTHOMY BpeMeHHU. Pusocodus mpaBibl eCTb
HayKa O KOPeHHbIX, BbIBe/IeHHbIX U3 MPUPO/Ibl UesioBeKa IpaBax, KOTOpble, He
VCKJ/TF0Yasi HUKAKOr0 Hapo/ja, MPUHA/AJIe)KUT BCEMY POy Ue/I0OBEUECKOMY.

8 5. J0CTOMHCTBO M NOJ1b3a Hayku

dunocodus TmpaBApl KaK HayKa BbILIEONbITHAsE WMeEeT BHYTPeHHee
camMOOBbITHOE /IOCTOMHCTBO; HO /Jisi TIpaBOBe/illa OHa HeoOxoJuma ele Tio
ClelylolUM TIpU4YvHaM: 1) yuyeHblld MpaBoBeZiel] JO/DKeH AyMaTb U CYJUThb O
CBOEM [lefle TOHKO M OCHOBaTe/lbHO; a K TaKOM OCHOBaTeIbHOCTH BeJeT
MpeMMYyIeCTBeHHO 3BaHue (uiocouu npasabl; 2) Besikoe 3aKOHOATeNbCTBO,
eC/Id OHO XOUeT ObITh CUIbHBIM U TIPOJJO/DKUTE/IbHBIM, TOJ/DKHO MPOUCTEKAThb 13
CYLLIHOCTH uesi0BeueCKOW TIpUPOJbl U COracoBaThCsl C BEYHBIMU 3aKOHaMU
CripaBe/l/IMBOCTH, KOTOPBIMM 3aHUMaeTcsi (puiocodus mpaBAbl; 3aKOHOAATEb
TIOCTaHOB/ISIET TIpaBa TOBKO [/l HEKOTOPBIX CJyudyaeB; HO HUKAaKOU CBOJ
3aKOHOB HEe MOJKeT JaTb OCOOEHHBIX MOCTAHOBIEHUM [IIsI BCEX BO3MOJKHBIX
C/ly4yaeB; Te C/lyyau, KOTOPbIX HE MOJKHO OMpeJe/IUTh TMO0JI0XKUTEIbHBIM
3aKOHOM JIOJIKHbI pa3pellaThCs 10 OCHOBOMOJIOXKEHUM (Pua0co(hru MpaB/bl.

8 6. cTopua Hayku

B npeBHue BpemeHa puiocodbl He 3aHUMAIUCh puaocodrero TpaBbl, Kak
HayKoro. Bripouem co3epuas ¢ [1naToHOM HeyBsijlaeMyt0 KpacOTy BEUHOM UZeU
CTIpaBe/[/TUBOTO HeJlb3st HeyOeXX/1aThCsl, UTO TBOPeL] MUpa, TTOCTaBUBLLIM JTFO/ei
BO B3aUMHYI0 3aBUCHMMOCTb Jpyr OT Jpyra, He TM03BOJIW/I NPUHUMATh
COOCTBEHHYIO TIPUXOTh Ka)K[IOTO 3a eCTeCTBEHHbIM 3aKOH B CHOILIEHUU C
omokHUMU. Henb3si He yIUBASTHCS T/yOMHEe TOW MOJUTUUYECKOW MYAPOCTHU, C
KOTOpPOIO ApHCTOTe/b TIPU3HAJ CIPaBe//IMBOCTh 3a HeoOX0[MMOe OCHOBaHUe



BCSIKOTO CYIIIeCTBEHHOTO MeX/y JIFOJbMU 0011leCTBeHHOr0 OTHoleHus. [locie
Bla/ibluecTBa cxonacTuku ['poruii B counHenuu: de jure belli et pacis, libri
tres, Parisiis, 1625 r. rimy6>ke NMPOHUK B OCHOBaHUS BCSKOTO MpaBa U CTapascs
M3MepuThb BCIO obOsacTh celi Hayku. OH XOTen TOCTAaBUTH [UTIJIOMAaTUIO Ha
HEeTOKO/JIeOMMBIX ~OCHOBAHUSIX, TIPUBOZS B3aUMHbIe OTHOIIEHUS MY
Hapo/laMU K TBep/bIM HauajiaM, yCTaHOB/JIEHHbIM OT CaMOI'0 pa3yMa U CMSITUUTh
OeacTBUS, KOMMU OOBIKHOBEHHO BOWHA COMPOBOXKZAeTcs. ['poliuii ecTh OTel]
HayKyd HApOJHOro TipaBa. ['060ec, B3upasi C Tmpuckopbuem Ha AHIJIHIO,
TipeJlaHHYI0 B 100BIUY BCeX Y>KAaCOB BOWHBI FPaKJAAHCKOM, yoexkan B @paHIUI0
1 TaM HamwMcasa aABa courHeHus: de cive, 1642, u Leviathan, sive de materia,
forma et potestate civitatis ecclesiasticae et civilis, 1651, KoTOpble MOXXHO
MOUeCTb MepBbIMU OMbITaMU MNYOJIUUHOTO TIpaBa, OCHOBAHHOTO Ha 3aKOHAax
Npupo/bl yesioBeueckor. OH He TOJILKO orpaB/biBan noctynku Kapna I-ro B
OTHOIIIEHUHU K TIapJiaMeHTy U Hapo/ly, HO U BOOOIlle yTBep>KJal 3a ToCy/japsMu
HeorpaHUUeHHOoe TIPaBo, Ha OCHOBAaHWU O0I1[eCTBEHHOTO /JOTOBOPA U MOPYUYeHUst
MOHapXy BepXOBHOM BJ/IaCTH OT camoro Hapoja. Ho cum nucareny, paBHO Kak U
nocnenyromme dunbmep, Huaram, AnrepHoH, CugHei, MuibToH U JIOKK,
VCKJIFOUNTEeTbHO 3aHWMasiCh MyO/JIMUHBIM MPaBOM, He cocTaBuiu ¢unocopuun
TIpaB/bl U Hauaa ee He BbIBeIM CTPOro u3 pasyma. [lyddenzopd Obu1 repsbiit
rpodeccop ecTeCTBEHHOrO MpaBa B ['epmaHuu U BbiZIaB COUMHEHUs: elementa
jurisprudentiae universalis, 1660, de jure naturae et gentium, libri VIII, 1672,
de officio hominis et civis juxta legem naturalem, libri duo, 1672, packpsin
peJINTMO3Hble, HPaBCTBEHHbIE U yueHble COKDOBHILA AYIIM CBOeW, KOTOpbIe
Bcerjia OyayT [enartb uecTb 3TOMY 3HaMEHUTOMY MeTadu3uKy, MyOIUIUCTYy.
Hocene mpaBo U HPABCTBEHHOCTb COCTAaB/SUIM OJHO HepasZe/ibHOe LieJioe.
Tomasuii B kHure: fundamenta juris naturae et gentium, 1705, pa3gpobun
HpaBOyueHHe T0 HauajaM YeCTHOTO, CIpaBe/jIiBOTO U O1arompuCTONHOrO, C
HaMepeHHeM 000raTUTh HayKy W COOOIUTHL eli yMCTBeHHOe OocHoBaHue. Ho
OJIHaK/bl TIPOUCIIIE/IIIIee pas3rjacke MeXAy HpaBOyueHHWeM U TpaBOM, JO/DKHO
ObU10 BO3pacTUTh Oosiee u HGosiee 1, HAKOHEL], IONTH /10 COBEPILIEHHOTO pa3phiBa,
KOTOpbIi W BUAUM Mbl CcO BpeMeHu KaHTa. OTo rubesibHOe pasfiefieHue,
BCIIOMOIIleCTByeMoe AyxoM pedopmainiuu JIroTepa U HEOJOTMCMOM, MOPOJUIIO
SKOOMHUCM, MPOTIOBe/IABIIMY MeXAy BCEMU JIFOJbMHU PaBEHCTBO U CBOOOIY U
OrpaHUYeHHbId B ['epMaHUM OZHUM YMO3pEHMEM U LIKOJaMH, a BO PpaHLuU
TIPU Pa3/IMBILIMXCS IO BCEM COCTOSIHUSIM MOPOKAaX, MaTepruaJucM U aTeucM, pu
paccTpoeHHbIX (¢GuMHaHcaX, 1789 roma, mNOpUAABIIMK  pPEBOMIOLIMU  TOT
pa3pylLUUTeIbHbIM XapakTep, IO KOTOpPOMY BCe J[peBHee B OCHOBAaHMSIX
WCTIPDOBEPTHYTO, a BMECTO MHUMOW CB0OOO/bI M paBeHCTBA, TrOCYAapCTBa
Haro/IHeHbI TTIOTOKaMU KPOBU. MOHTECKIO B M3@HHOM UM COuMHeHuu, 1748, o



[lyXxe 3aKOHOB, IIPeBO3HOC BbIllle Mepbl [IpeiCTaBUTe/IbHOE TpaBjieHre AHIJINY,
BOCXBa/IsAsl, KaK OJHO W3 CYLLEeCTBEHHBIX COBEPILIEHCTB XOPOLLero IipaB/ieHus,
pasfiejleHMe W COBEpLIeHHYK He3aBUCHMMOCTb BJlaCTed 3aKOHO/ATe/IbHOW,
cyeOHON ¥ WCIIOMHUTE/bHOM, W moJjaras [o0pozerenb ToOyKaeHUeM K
JesiTe/IbHOCTU B pecrnyOsiMkKaxX, a 4ecTb B MOHApXMsX, BIyCKaja TI0 KaruisiM
He3aMeTHbBIU 17l B CBOUX uuTaTesiei, yCUInBajl CyeTHOe KejlaHhe HOBOBBeleHU
¥ TIpUYrOTOBUJI MHUP K C/AyIIaHWK TOIO YuyeHHUs, KOTOpoe [10BeJieBaio
HU3Bepratb BCe, UTOOBbI >KUTb COOOpa3HO MHUMBIM TpebOBaHUSIM pa3yMma.
1752 r. HagmeHHbI Pycco, B M3/JaHHOM UM OOIIIeCTBEHHOM JIOTOBOPE, BBIXO/S
13 TOTO Hauaja, 4To BCe JIFOAU POXKIAKOTCS CBOOOAHBIMU M PaBHBIMU, TTOpyYasl
BCIO B/IaCTb U BeCb CYJ HapoAy, KOTOPBIM, 10 €ro MHEHHI0, eCTb WCTHUHHbIN
caMoZiep)Kel] U HUKOrZA He MOKeT OTKa3aTbCsl OT CBOEro CaMo/eprKaBUSfl.
3aKkoH, Mo MHeHUI0 Pycco, ofuH BhIllle BCeX; HO 3aKOH Oy/yud BbIpa’KeHUEM
oOrmieli Bo/iMd, He MOXET TOKYIIaThCsi Ha PaBeHCTBO M CB0OOAy, KOTODbIe
JO/DKHBI ObITh TIOUMTaeMbl BbiCOUaMIMM Osarom uesioBeka. PacTouuB Bce
BO3MO>KHbIEe TIOXBaJIbl B TI0/1b3y pecnyO/MKaHCKUX TpaBieHu, Pycco co3Hacs,
YTO TIpaB/ieHWe CTO/Ib COBepilieHHOe, He TOAUTCS MJisi Jrofiel; ecid Obl
CylieCcTBOBas Hapo/, 60roB, OH yTIpaB/siyics Obl JleMoKpaTudyecku. Mupabo oTeli,
[enbBeruii, Mabnu, PeitHanb, BynaHxep COUMHUTE/Nb CUCTEMbI TMPUPO/BI,
Bosntep, JlameTpu, JuepoT, sHLIUKIONeAUCTbl, Mupabo cbiH, u A6bat Cuiicc,
000/IpeHHbIE yCTIEXOM U HeHaKa3aHHOCTHIO, PaclpOCTPAaHW/IM CUM Hayana U
MbIllIHAas JeK/japalusi TpaB 4ejioBeKa, COuMHeHHas JladaiieTom U u3gaHHas
HaLMOHA/IbHbIM cobpaHueM 1791, TOP>XeCTBEHHO TIPOBO3IJ/IaCU/Ia
camo/iep>kaBre Hapoga. HoBblii camozepykel] MPUHSA/I KOHCTUTYLIMIO, He T0/aB
rojioca U He YIIOJJHOMOYMB Ha TO CBOUX IpejcTaBUTesneu. Pa3ieneHue Biacren
3aKOHOZATe/bHOU, Cy/1e0HON 1 MCTIO/IHUTeTbHOW YHUUTOXeHO; Oe3Hauanue Co
BCEMHU y»)KacaMM OBbICTpO I1IeCTBOBAjO BIiepesl, JWIlAs BAACTb MMOCTIeJIHUX
CpeJCcTB K 00y3/laHUIO0 CTpacTeid, UTpaBIIMX 0e3CUIbHBIMU 3aKOHaMU. Mexay
TeM B ['epmaHuyM MHOrvMe ImMcaTe/Nyd IIOABU3AJMCh 3a yyeHue Tomasus, U
TpakTar AXeHBajigd O ecTecTBeHHOM Impase ¢ 1750 mo 1781 rop umen cemb
y3faHui. PuxTe OCTaB/sAsS B CTOPOHE BCSKOE HpAaBOyueHWe U MpUHMMas 3a
eIMHCTBEHHOe Hauaj0 W/Iel0 pa3yMHbIX CYIIeCTB, OOsi3aHHBIX TI0 CaMOM
NpUpOZie CBOeW >XWUTh BMeCTe, B CBOEM OCHOBaHMM eCTEeCTBEHHOrO IIpaBa
u3aHHoM 1796, opyveM M ycTaBOM 00I[eCTBa MOCTaBUI (DHU3UUYECKYIO CHUITY,
criocoOHyt0 6osiee pa3ziensiTh yMbl, UeM COeIMHSTh UX /IJIsi OHOMN 0011eit 1iesu.
TakvM 00pa3oM ecTeCcTBeHHOe TpaBO /0 CUX MOp B ['epMaHuU OCTasoCh TeM
e, ueM ObLIO OHO mof riepom Puxrte, T. e. COOPHUKOM Hayaa U C/e/ICTBUMH,
KOTOpbIe XOTSI U MCKYCHO CBsi3aHbl MeXy c000r, HO Oy/yud OCHOBaHbI Ha
OTB/IEUEHHOCTH, HEBO3MOKHOW /i1 OCYLIeCTB/€HHUs, COCTaB/SIOT TOKMO



OrecTsiy0 Meury 0e3 BCAKOrO TMPUIOKEHHUSI K [1eHCTBUTENbHOU >KU3HHU.
[IlenMHT HEMOCTOSIHHBIA B CBOMX Hayajax IpeHeOper cHUi0 HayKy, a IIKOJa
erenst BO3ABUIVIAa e€e Ha IIAHTEUCTUYECKUX OCHOBaHusX. B Poccuu
['opofuaHWHOB OCHOBa/i ¢unocoputo TpaBa Ha OuOMeMCKUX Hauadax W
TOJIOKEeHUSI HaYKHW MOATBEPAU/ CB. MMCAaHHWEM. 3aMedaTe/ibHbl CUCTeMbI JIoaus
u ocobenHo HeBonuHa. B mocobue nyis u3yueHusi Hayku CepreeB mepeBes
[MImaneia, CeruyroB PeviHrapga, AnactaceBuu CTporHOBCKOro. CBepx Cero
JIOCTOMHBI BHUMaHMUS 10 CemMy TpeIMeTy, PYKOIUCH /151 CTyleHTOB CoJTHIIeBa U
Cepreera B Kazanckom u @uiiiepa B CaHKTIIeTepOyprckoM yHHBEPCHUTETAX.

NMpaBaa B ngeane

8 7. NMNoHATHME O nNpaBe

[TpaBo BO 1-x ecTb penuruo3Has ujes yma, — 0ToOpakeHre >KUBOMW Bephl B
bora mpaBOCy/HOrO, TIepBOHAyajJi0 M TepBooOpa3 BCSIKOWM UCTUHBI WU
cripaBeIUBOCTU. [ToceMy pesMrro3Hoe BepoBaHUe eCTh UCTUHHAsi OCHOBA TpaB
U TIopsiika MeX/y JIF0JbMU M HapoJaMu; 2) TpaBO eCTh HPaBCTBeHHasi e,
Hocsijasi B cebe obOpa3 mpaBomepHOCTHM bBokecTBeHHOW U [leHCTBYyHOIIAs
BHYTPEHHO Ha COBECTh uejloBeKa U ero JeATeSbHOCTb; 10 CemMy TOHSTUIO0 He
MO>XKeT ObITh HUKAKOTO TpaBa Ha MOCTYIOK 6e3HpaBCTBeHHbIN. lyX HCTUHHOTO
rpaBa TpeOyeT CTOJIbKO e J0OpOCOBECTHOCTU CKOJIBKO W PEIUTHO3HOU Bephl,
TaK YTO HayKy MpPaBOBe/IeHUsI ¥ 3aKOHO/aTe/IbCTBA, HE3aBUCSIIYIO OT PeIUTUU U
HPABCTBEHHOCTH, [O/DKHO Ha3BaTh HECIIPABeIMBOCTUIO WM HENpaBOM; U3
Cero BU/THO, UTO U TIPaBO, 0 Ujee, eCTb BEYHO, HEU3MEHHO U TTIOBCEMCTBEHHO;
MOTOMY UTO OHO HacCaXk/IeHO B TIPUPOZie Ye/iOBeKa, U TIPOCTHUPaEeTCsl Ha BCe
BpeMeHa, Ha Bce MecCTa, Ha Bce Hapojbl. OHO crpaBeJjiMBO Ha3bIBAaeTCs
Bo)keCTBeHHBIM B TOM CMbIC/Ie, UTO TIepBOHAuajbHO CYIIECTByeT B H/ee
Bo>kecTBeHHOM, OT bora oTpa)kaeTcst B yMe U COBEeCTH UesioBeka; 3) MpaBo, Kak
HayKa, eCTb yueHOe 1300pa)keHue eCTeCTBEHHOTO 3aKOHAa, O TOM UTO UeI0BeKYy
B 00IIlecTBe JO/DKHO JieJlaTh U 4ero yJansTbCs; 4) TpaBo, MO OTHOILIEHUI0 K
nuilaM, ecTh Hallla JesTeNbHOCTb, coobpa3Has C ecTeCTBeHHBbIM 3aKOHOM;
5) TIpaBO 1O OTHOILLIEHUIO K C/IeZICTBUSIM €CTh TO, UTO TBOPUT HAC MPaBLIMU TpeJ]
Borom, coBecTbiO U OABMU; 6) MPaBO, 10 OTHOILIEHUIO K 3aKOHO/ATe0, eCTh
B/IACTh JIMI]a OCHOBaHHAasi Ha TIpaBle W 00s3bIBaloIlas K WCIOTHUTENIbHON
JesITe/IbHOCTU  TIOAluMHeHHBbIX. OTHOIlIeHWe J/uila TIO/BIACTHOTO K TOMY,
KOTOpOe UMeeT BJIaCTh Ha/l HUM eCThb 00513aHHOCTh. Bo Bcex 3aKOHO/jaTeNbCTBax
YyIIOMUHAeTCsl O TipaBe Ha Bellld. Ho Takoe BbIpa’keHWe O3HayaeT TOJIbKO TTPAaBO
W3BECTHOT'O JIMI[A 10 OTHOIIEHWI0 K U3BeCTHOM BellU, KOTopasi KakK CYII[eCTBO



HeoZlapeHHOe HPAaBCTBEHHOCTUIO MOJKeT HaXOAUThCSI TOKMO B (PU3MUECKOU
Bractu qul]. [locpeacTBOM TipaBa BHeIHSii CBOOOJa uesioBeKa TMOAUMHSETCS
B/IaCTU 3aKOHOB, KOTOpbIe KaK [JyXW XPaHUTENU COAepKaT U XPaHAT MUD U
G71aro/ieHCTBHE B YaCTHOCTU MEX]y JIFOJbMU U BOOOIIle MexXay Hapojamu. He
¢u3myeckas Cwia JIMIIeHHass HPaBCTBEHHOCTM M MBICJIA  [IOJDKHA
TOCTIO/ICTBOBATh B OOIIECTBEHHOM >XM3HU, HO 3aKOH W TIOpSAAOK. [IoHSTHIO O
TpaBe TIPOTHMBOpeuYuT o00uja Tpebytoijas orpaHuueHus. Ho obuga mexzay
no0pozieTeTbHBIMA He MOXKeT WUMeTh MeCTa; MbIC/Ib O TpaBe HCK/ouaeT BCe
oOuziHOe /1715l uesoBeKa.

8§ 8. OcyLwecTB/1IeHMe nNpaBa

XO0Ts IpaBO eCTh BEYHO U HEM3MEHHO, T0TOMY UTO UMEeeT OCHOBaHUE CBOe
B CaMOM CyIlleCTBEHHOCTH Ye/I0BeUeCKOM TMPUPOJbl YCTPOEHHOW IO ujee
Bbo)kecTBa; BIpOUEM BbITOJIHEHME €ro BO3MOKHO TOJIBKO MO/ 3allUTOK U
o0y AUTeTbHOM CUJIOI0 TpaBUTeMbCTBA. [loceMy JI0)KHO MHeHHe TeX, KOTOphie
JIOTyCKalT, 4YTO JIFOJU MOTYT >KUTh TIOf, BAUSHUEM T1ipaB 0e3 BCSKOTo
00I11eCTBEHHOTO Coe/iIMHeHUsI. MHOTHe MpaBOBe/Il[bl HAa3bIBAlOT ObITHE U >KU3Hb
COCTOSTHMEM TIPUPOJbI  TIPE/IIEeCTBYIOIIUM BCSKOMY TpaXk/IaHCTBEHHOMY
obijecTBy, Kak OyATO OBl camMa MpHpoja TMOCTaBW/a Ye/ioBeKa B COCTOSIHUE
HeorpaHU4eHHOro npoussosa. Ho 3To Takoe npesnosnioxxeHue, KOTOpoe ropaszo
CKOpee MOXXeT BeCTU K 3a0/yK[eHulo, HeXeld K WCTUHe; TI0TOMY UTO
COCTOsIHME TIPUPO/ibl He eCTh ellle COCTOsIHWE CBOOO/bI, U TIOTOMY UTO KpOMe
MeXaHWYeCKUX 3aKOHOB TMPHUPO/bl CYILECTBYIHOT 3aKOHbI HPaBCTBEHHbIE, U
KpOMe TBapH eCTb TBOPEL] BCEM YIIPaB/ISIFOLMM, O BCEM MPOMBILLISIFOLIUM.

§ 9. fleicTBUE NpaBa

YenoBek He MOXeT WMeTh TipaBa 0e3 o0sizaHHOCTU. Bceobiiee wu
HeoOXoJMMoe [IeiiCTBHe BCSKOTO TIpaBa eCThb 00s3aHHOCTBH uesioBeKa yBaXkaTb
TpaBa B MBIC/IM U Ha jiefie, TaK UTO MpaBO U 00s3aTebCTBO HE MOTYT OBITh
B3aMMHO pa3fesisieMbl. [IpaBo B CBOeM OCYIIeCTBI€HUU eCTb U TOOYXK/eHHUe.
KTo He XoueT c/iejoBaTh 3aKOHy U TIOPSAAKY TPEeAITMCaHHOMY, TOTO
obiecTBeHHast Cy/iebHasi B/acTb CIpaBe//IMBO TMOOYXKJAaeT JenaTb WA He
Jienathb TO, uero TpedyeT rpasja.

8§ 10. PazgeneHue npaBa

EctecTBeHHOE IIpaBO €CTb y‘-IEHbIﬁ CBOJ IIpaB, IIpHUHAJIEXdIHUX BCEMY



YeslOBeUeCTBy: OHO pa3fesisieTCss Ha OTpelleHHoe U ycjoBHoe. OTpelieHHOe
oOHMMaeT co0or Te 0053aHHOCTH, KOTOPble TaK IJIyOOKO M CYIeCTBEHHO
3areyvarjieHbl B TIPUPOJIe 4YejioBeKa, UTO WX Helb3ss HU HW300pecTb HU
YHUUTOXKUTh: YCJIOBHOE pacKpblBaeT Te TipaBa U TpeOOBaHUs, KOTOpbIe
COCTAaBJISIIOTCS CBOOO/IHOIO [/IesiTe/TbHOCTHIO UesioBeKa, U TIOTOMY OHHM MOTYT
W3MEHATBCS W JJa)Ke YHUUTOXKAaThCs. YacTHOe TpaBO eCTh coOpaHHWe Tex
TpeOOBaHUI, KOTOPbIe KacalOTCSI TOKMO OZIHOTO WJTH HEMHOTMX HPABCTBEHHBIX
AT B TPaK/IAHCKOM OOIIeXUTHH; TTyO/IMUHOe paBO UMeeT MpeIMETOM CBOUM
WA OTHOIIIEHHWe TOCyJapCTBa K €ro ujeHaM, WM OTHOIIEeHWe OJHOTO
rOCyJapCTBa K IPyTUM U Ha3bIBAeTCs B IIEPBOM C/Tydae MPABOM TPa’KJAHCKUM, a
BO BTOPOM HapO/HBIM; TIPe/]MET JTMYHOTO TTpaBa eCTb CBOOO/HAS AeATeTbHOCTh
CYIIECTB Pa3yMHBbIX.

8§ 11. NMNoHATHEe O KOPEeHHOM npaBe

Te IIpdaBd, Hd KOTOPbLIX OCHOBLIBAETCA BO3MO>XHOCTb PA3yMHOI'O ObITUA
HA3bIBAIOTCA  OTpELI€eHHBIMM W/IM KOPEHHBbIMU IIpdBdMH, — IIpdBdMHU
UejioBeueCTBd, KdK YTBEDXKXAEHHBbIE Hd CYILIHOCTH ye/10BeueCKou IIpupoabl H
[MoyrnTaeMble KOPEHHORO COOCTBEHHOCTHIO BCETO UeI0BeUeCKOI'O poda: TakKHe
IIpaBa UMEIOT Cjieyroiiye CylieCTBEHHbIE ITDM3HAKKW: OHW BEUYHbI, HEM3MEHHDI,
HX HeJIb3d ITOTEPATL U HEBO3MOXXHO HpI/IO6peCTb.

8 12. KopeHHOe npaBo JIMYHOCTU

Bceo0iuii xapakTep uesioBe4ecTBa eCTb pPa3yM U BOJis. A T7ie eCTb pa3yMm U
BOJISI, TaM €CTh W JIMUHOCTb. M Tak Bce /IO a paBHBIM 00pa3oM CeMeuCTBa,
rocy/lapCTBa M Hapo/ibl CyTb JiMlla T. €. CyllleCTBa pa3yMHble U CBOOOAHO
MBIC/ISII[AE, W TIOTOMY BCe WMMEIOT KOpPeHHOe IIpaBO JIMUHOCTH, KaK OHO
TIPHM3HAHO B uesoBeueckoM obiriecTBe. Cero mpaBa Ha JIMUHOCTD Y SI3bIYHUKOB
PuM/isH He WMe/NM HEBOJILHUKU, paOCTBYOIMEe W TOJUMHEHHbIE CIeroMY
TIPOU3BO/TY TOCIIOAWHA. XPHUCTUAHCTBO YHUUTOXKUJIO >KECTOKOe WUro pabcCTBa,
CTOJIb TSDKKOE B JIPEBHEM MHUPe.

§ 13. Heo6xoaumble cneacTBuUs, BbiTeKaloLwue U3
KOpPEHHOro npaea

/3 mpaBa JTMYHOCTH BbITeKaeT: 1) mpaBo Ha ¢u3nueckoe ObITHE, T. €. Ha
)KU3Hb U TeJieCHble OpraHbl, a paBHBIM 00pa30oM Ha CBOOOZHOe yroTpebsieHMe
CHUJ/ TeJIeCHBIX; 2) TIPABO Ha ObITHE JyXOBHOE, T. €. Ha yIpa)KHEeHHE JAYXOBHBIX



CWI B MMO3HAHWW UCTUHBI U 00Opa; 3) TTpaBo Ha CBOOOHOE oOpallieHrne MeXIy
MIOABMM B TPaKJaHCKOM o6iiectBe; 4) mpaBo Ha mpuoOpeTeHue U
6/aropasymMHoe yrotpe6ieHre coOCTBEHHOCTH.

8§ 14. COOGCTBEHHOCTb

[Tog cobcTBeHHOCTHIO, B OOIIMPHOM CMBIC/Ie, Mbl pa3yMeeM BCe TO, UTO
uMeeT Kakoe-ii00 OTHOIlIeHWe K Halllell TMUHOCTH, UTO Mbl MOXKeM TOUYUTaTh
CpeJiICTBOM K pa3yMHOMY ObiTHi0 U xu3HU. CobOCTBeHHOCTH ObiBaeT 1) umu
BHYTDeHHsIss KOpeHHasi; WM 2) BHeIHssi mnpuoOpeTaeMasi CHapyXu; K
BHYTpeHHell KOpeHHOU COOCTBEHHOCTH UesioBeKa MpUHa/exaT ero TejiecHble U
AylLLeBHblEe CHU/bl, WA BCE TO, UTO Mbl Ha3blBaeM JMYHOCTUIO. BHelHsis
COOCTBEHHOCTbh, O KOTOPOM eIMHCTBEHHO 37ieCh OyZieM TOBOPUTh, [JOJDKHA ObITh
npuobpeTeHa TIOCPeJACTBOM CBOOOJHBIX /EWCTBUM, HEMPOTHUBOpPeuallux
TIOHSITHIO O TIpaBe.

§ 15. O6nagaHue Bewamm

BnaseHve ecTb [BOSIKOe: Bell|eCTBEHHOe WM (PU3WUYECKOe COCTOWT B
JNeNCTBUTENILHOM  YIOTpeO/eHun BUAWMBIX Belllell; yMCTBeHHOe TpeOyeT
CBOOOJHBIX [IeMCTBUM, COTJIaCHBIX C Ueeto mpasa. ['/je HeT cero corsiacus, Tam
He MO)KeT ObITh MpaBa Ha ¢u3nueckoe 0b6/1ajaHe COOCTBEHHOCTHIO.

§ 16. YUto HagoOOHO 3HaTb, KacaTesIbHO 00s1afaHUA YYXKOKO
BeLwuo?

dusnueckoe obajjaHue YyXKOK BeL[UI0 MOXKeT ObITb WM CIpaBe//viBbIM
WU HeclpaBe/IMBbIM. B mepBom ciiyuae o0najiaTeslb Ha3bIBAeTCsl 3aKOHHbBIM,
BO BTOPOM He3akOHHbIM. KTo GepeT cebe Belllb Uy’>Kyr0 BO BJafieHUe HellpaBbiM
oOpa3oM, Kak Harip. ocpeJcTBOM oOMaHa, UM BOPOBCTBA, TOT €CTh BJafleTesb
HeUeCTHbIN WM He3aKOHHBIA. HaripoTuB, KTO GepeT BO BiajieHHe uykoe /100po
UMM UMeHue KaKUM-HUOyab 4ecTHbIM 00pa3oM, He 3Hasi, UTO 3TO 4UyKas
COOCTBEHHOCTb, WU TI0 Heu30e)KHOMY U HEBUHHOMY 3a0yXKAeHUI0, TOT
Ha3bIBaeTCs B/aJieTesieM UeCTHbIM W/IM 3aKOHHBIM. W TIpM 3aKOHHOM BJ/a/IeHUU
MOXXHO MMeTb MpAaBO Ha Hero TOAbKO MHUMOE WM BUAWMOE: 3aKOHHBIM
BAafleTe/ib [OUMTAeTCs TaKOBbIM [JO TeX TOop, I[I0OKa TMpOJA0/IKaeTCst
3abnyxaenre. Korjja Bo3BpaillaeTcsi UCTUHHBIM BrajieTelb U OOBSIB/ISIET CBOE
TpebOBaHMe, TOT/la OH MMeeT MPaBO BO3BPATUTh CBOIO COOCTBEHHOCTb, KakK OT
CTIpaBe/IMBOTO 1O 3ab/yKJeHWI0 TaK U HeClpaBeJauBOro Mo oOMaHy



Brajetens. — Ho BocrpeGoBaHre COOCTBEHHOCTU He MOKeT ObITh MPOU3BEIEHO
camMoBJIaCTHO, 6e3 Mmocpe/iCTBa TpaXkJAaHCKOro cyAa. OT HeueCcTHOTO BrafieTesst
UCTUHHBIA  XO03IMH COOCTBEHHOCTH MOXKeT TpeboBaTh COBEpIIIEHHOTO
y/IOBJIETBOPEHHUS 3a yrnoTpeOsieHre U pacropsbkeHde 4y)KUM UMeHueM. M Tak
OH MOXXEeT Ha3aj, TpeboBaTh BeIlY Ha JIMIle HaxO/sAIecss U MOXKeT HCKaTh cebe
BO3Harpa)kJleHWsl 3a Belld MCTpaueHHble, WX TMpoAaHHbIe. KTo Hapyiaert
T1IpaBo, TOT J0/DKEH MOHECTH U TIJI0/bI OT CBOEr0 HeCIpaBe/I/IMBOro MOCTYIIKA.

§ 17. NMpuHagneXxHoCcTn N npaBa COOCTBEHHOCTU

CripaBeiivBble  TIPUHA/JIEXKHOCTA  BCAKOW ~ COOCTBEHHOCTH  CYTh:
1) uCKIIOUUTE/IbLHOE pacropshKeHre BHEITHUMU BelllaMu; 2) yroTpebieHue nx
JUIs pa3UUHbIX BbIro U 3) obsiaflaHue MMeHHeM, KakK I10 TIpaBy B/a/leTesto
npuHajyexamM. OTcroJa BbITEKAIOT W CyLIeCTBeHHble 4YacTH T[paBa
COOCTBEHHOCTU: a) TIpaBO pacropsbkeHusi; b) TmpaBo yrmoTpeGsieHuss U
HaclaXJeHuss U C) MnpaBo Ha obsmaganue. Bce 3Tu mpaBa oOrpaHUYeHbl
CBSIILIEHHBIMU 3aKOHaMu Penuruu ¥ HPaBCTBEHHOCTU, UM 3aKOHO/ATe/IbHBIM
YCTPOIMCTBOM B TOCyJapCTBe.

§ 18. Pa3nnuHble BUAbl COGCTBEHHOCTU U3 BeLUen
cocrosuien

Bcsikas BHeIHSsT COOCTBEHHOCTh €CThb WU HY6J'II/II—IH¢':1$I T. €. 061L[€CTB€HHEIH
HnJIn UdCTHas: UdCTHada COOCTBEHHOCTh OITATH MOXXeT OBITH N
COOCTBEHHOCTHIO OJHOI'0 Ye/IOBE€Kd, HW/IM MHOI'MX; HW/IXW HWCTUHHOI), WJ/IU
MHHMOIO; W/IM OI'DAHWUYEHHOIO, WM HEOI'DAHMYE€HHOIO; W/IM ABWXXKWMMOIO, HJIU
HeIBUXXHUMOIO.

§ 19. NpnobpeteHuUue

ITog mpuobOpeTeHreM pa3ymeeM Mbl MPHCOeAMHEHHEe TpaBa 00/1aflaHus K
Harreli ocobe MOCpeACTBOM KaKOro-HUOyZb CBOOOAHOTO JeicTBus. BceoOiree
OCHOBaHUe TpaBa BCSIKOTO NMPUOOpeTeHMs 3aK/II0UaeTCss B KOPEHHOM IIpaBe Ha
coOCTBEeHHOCTh; TpUoOpeTaTh [yt ce0s COOCTBEHHOCTb MOJKET BCSIKOE
HPABCTBEHHOE JIUI[0, KOTOPOE TOJILKO He JIUIIIEHO 3TOr0 MpaBa UM MPUPO/IOL0,
WM 3aKOHOM. IIpeiMeThl CIipaBe/iyIuBOrO MPHUOOPETeHHsI CYyTh: BHEILIHUE BEIlU
1 CBOOOZIHAs /IeATe/bHOCTh Pa3yMHBIX CYIIeCTB. M Tak BCsAKOe mMpuoOpeTeHue
OTHOCUTCSI WIM K COOCTBEHHOCTH, COCTOSIIEH W3 BHEIIHMX Belleld WM K
CBOOOZIHOM [1eSITe/TbHOCTH JIHIL.



§ 20. PasnuyHble BUAbI NpUobLINU

Bce mpuOBITKM pa3ziesisioTcsl Ha KOpPeHHbIe W TTPOU3BOJHbBIE WM, UTO TO
)Ke, Ha HerocpeACTBeHHble U TlOCpe/CTBeHHble. UesoBeK HaXOAUTCS B
OTHOIIIEHUSIX KO BCEMY IIPOM3BOAUMOMY 3eMJ/el0, U OTCHJa MPOUCXOUT
BO3MO)KHOCTb HETOCPe/[CTBEHHOI0 TIpUoOpeTeHHsT 3eM/IM WK TIOUBBI 4Upe3
3aB/iajieHue, Wi 3aHaTve. YeloBeK HaXOUTCSI B OTHOIIEHUSIX K IPYTUM JTFOJSIM
B IPaKJAHCKOM OOII[eCTBe U 3TO TMOKa3biBaeT BO3MOXXHOCTb MOCPEeJCTBEHHOTO
npuobpeTeHys] uYpe3 IOrOBOPbl W HAC/IE[CTBO; II0CEMY TIJIaBHbIe BH/IbI
ripuoOpeTeHust CyTh: 3aB/ajieHue, IOTOBOP U HAC/IeICTRO.

§ 21. 3aBnageHue

3aB/ajieHrie eCTh HETOCPe/ICTBeHHOe TpUoOpeTeHre KakKOW-HUOY/b, elre
HUKOMY He TIpUHajjieXkaleid Belud upe3 (GH3UUECKOe ee IIPUCBOEHHE B
CcoOCTBEHHOCTb. JTOT CIOCO0 MpUOOpeTeHUs] MPUHAJIEKUT TOCyAapCTBaM U
HapoJiaM, ¥ eCTb OCHOBaHWE BCSKOW COOCTBEHHOCTH, W3 BHEIIHUX BEIECTB
cocrosiiiieit. Kaxkzasi Touka 3eMHOM TTOBEpXHOCTH, He WMerolasi obsazareris,
JO/DKHa OBITh TIOUMTaeMa HHUbEI0, W BCSKAs YacTMIlA 3€M/IM, HUKOMY He
MIpUHA/JIeXXallasi COCTaB/sseT IIpeAMeT IpHoOpeTeHus. Bripouem, He OJHU
roCy/JapCTBa ¥ HapO/ibl, HO 1 YaCTHbBIE JIMI[a MOTYT UMETh IIPABO Ha 3aB/aJieHue
CoBepIlieHHO GeccriopHoe.

§ 22. Yero TpeodyeT 3aBnageHue

3aBnazieHre TpebyeT: 1) GhHU3MUECKOTro MPUHSTHS BO B/IaJileHHe 3eM/H WU
TOYBLI, 2) JIeCTBUS JUYHBIX CUJI Ha BelM XO3sieBaM HeTpHHaiexallye,
TOCPeJICTBOM JIO/DKHOTO uX obpabotanusi. [los cuMu ycCoBUSIMU 3aBriajieHue
cocTap/sieT He TOJILKO (U3Mueckoe HO W YMCTBeHHoe oO0/ajlaHue YacTUIO
BU/IMUMOTO MUpa.

8 23. NpepgmeT 3aBNageHusa

CoOcTBeHHBIN MpeMeT BCSKOrO HerocpeCTBeHHOTO TTPUOOpeTeHusl eCTh
3eMJ/Is, He UMelollas TOCMOJAWHA; I0YeMy 3aB/iajZieHhe [peruMYIeCTBeHHO
TIPUHA/JIEXKUT 11€JIOMy HapoAy W B 3TOM OTHOILIEHWU MOXET TOUUTaThCs
CTIipaBe/IUBbIM ~ CrI0cO60M  HapoAHOTO mpuobpeTeHusi. B  rpaxaaHCKoOM
o0I1lecTBe HEeT HUUEro, UTOObI He UMeJI0 X031Ha; B 00I1leCTBe TO, UTO He UMeeT
YAaCTHOTO BJafieTesisi TPUHAZJIEKUT HauyalbCTBY. TOMBKO Te YacTH 3eMJIH,



KOTOpbIe He€ COCTaB/IIAKOT HH I-IaCTHOI‘/'I, HHU O6HJ;€CTB€HHOI‘/JI CO6CTB€HHOCTI/I,
MOI'yT ObITh Ha3BaHbLI He HMEIIINMH XO035€B. HOBTOMy HN3BeCTHOE IIPABHJIO:
Belll He MMEIOIIYEe X034€B IIPUHAA/IEXKAT IIEPBOMY 3dBJ/laleTe/Il0, MOXXeT NMETb
CBOe IIpUJ/IOKEeHHWEe TOJIbBKO TdM, I'Je HeT BJ'[EI,Z[EHI/II‘/JI HU O6IL[€CTB€HHLIX, HHU
UaCTHBIX.

§ 24. MNpunobLITOK

[MpubbITOK WM HapallleHHe eCcTb CIIpaBe/yIMBOe YMHOXXEeHHe |
pacrpocTpaHeHre TIpuoOpeTeHHON COOCTBEHHOCTH, ITOCPEACTBOM TIPUPO/bI,
UMM ucKyccTBa. IloceMy [Ba TI/aBHBbIe BUjla TIPUOBITKA €CTECTBEHHBIA M
HUCKYCCTBeHHbIM. EcTecTBeHHBIM NPUOLITOK TIPOUCXOAUT HE3aBUCHUMO OT
JesTesIbHOCTU o0maziaTensi, U eCTh TOJBKO HapallleHHWe COBepllarolleecs 0
3aKOHaM OpPraHWYeCKOM W HeOpraHWU4ecKou MpUpo/bl. UTO yBe/IMUMBAET Hallly
coOCTBEHHOCTh 110 3aKOHaM TIPUPO/Ibl OPraHUUeCKOM, TO Ha3bIBAeTCS TIIOZIOM.
HapaijeHne OT M/10/10B, KaK MPOU3BEAEHUM PacCTUTE/NbHOM WM >XUBOTHOU
MpUPOJIbI  Ha s3bIKe TpaBOBeJIeHWs] Ha3blBaeTCsl MPUIUIOK, a camas
CcOOCTBEHHOCTb, KaK MaTh MTPOM3BOJUTE/IbHULIA, KOPEHHOO Belllbio. Obazaresnb
KODeHHOW Bell[u ecTb objaziaTenh TIPUIIION Ha OCHOBAHWS TIpaBUJA: Bellb
MpUIVIasd  OPUHAJIEXUT  KOpeHHou.  [lpupaijeHuneM, 100  3aKOHaMm
HeOpraHuueCKoW TIPUPO/Ibl, HaZIOOHO IIOUMTATh TPUIVILITHE WA TIPUMBITHE
00/10MKOB KOpabJ/isi BOZIOIO, HO C TeM Ba)KHbIM OTrpaHUUYEHHEM, UTO XO3SIMH
coOCTBEHHOCTH UMeeT MPaB0 BO3BpallleHMs], 1a’ke POTHUB HaCUJIHSI IIPUPO/IbI BO
BCEeX BO3MOXHBIX CJ/iydassXx. VICKycCcTBeHHOe HapallleHHWe WA TPHUOBITOK
TIPOMCXO/IUT OT TIpWJIe)KaHUsl BlaZieTesisi UM Mo MaTepuu, Wi 1o ¢opme. Kro
obnaslaeT Mareprerd TOT MMeeT TIPABO AaTh edl M ¢opMy. [JaTh HOBBIA BU[
MaTepyuH, Ha s3blKe TMpaBOBe/IeHUs, Ha3bIBaeTCsl BUAOTBOPEHHEM. A TIpaBO
JlaBaTb HOBbIM BU/ BelllaM Ha3bIBA€TCS IPAaBOM BU/JOTBOPEHUSI.

§ 23. NpuobpeTeHne NocpeacTBOM 40OrOBOPOB

HoroBop, Kak B3auMHOe 00s3aTe/NbCTBO, CBOOOAHBIX Jikl] TpedyeT
obelllaHWsT CO CTOPOHBI B/aJie/iblla W TIPUHSATUSI CO CTOPOHBI CheMIIUKA U
coryiacusi uX TIO/T U3BeCTHBIMU YCJIOBUSIMM pacriojiaraTb CBOUMM TpaBaMU U
CBOEI0 COOCTBeHHOCThbIO. JIWila, 3ak/ouarolie J[IOTOBOP, HAa3bIBAKOTCS
JIOTOBAapUBAIOIIUMUCS WM YCJOBIUBAIOUUMUCS: TakKuM 00pa3oM BCSKUI
VCTUHHBIA [IOTOBOD €CTh B3aWMHOEe COTJlache [BYX WA HECKOJbKUX JIUL] K
TIPUHATUIO TIpaB U 00si3aTenbcTB. OH HeoOXOAMMO Tipe/riosiaraeT He TOKMO
JIMYHOe TIpaBO Ha JlaHHOe 00s3aTe/bCTBO, HO TpeOyeT JUUHOTO TpaBa W Ha



00s13aTe/IbCTBO /laeMoe U Ciefl. TIoMy4YaeT CUJTy TTpaBa OT B3aMMHOIO COTJIaCHs
JoropapuBaroiuxcs. [locemy cyiecTBeHHbIe CBONCTBA BCSKOTO HCTUHHOTO
JIorOBOpa CyTh: 1) cBoOO/IHOE corJiacue 0roBapHBaIOIIMXCS U 2) eCcTeCTBeHHAst
Y 3aKOHHAasl BO3MO>KHOCTh 00s13aTeNbCTB. ['/le HeT CHUX CYII[eCTBEHHBIX CBOMCTB,
TaM JIOTOBOP He MMeeT CUJIbI TTpaBa, TaM HeT JJOrOBopa.

§ 26. O cBOOOAHOM corslacuu

Cornacve TIpM JIOTOBOpaX MOXKeT ObITb WM BbIPA)KEHHOe, WU He
BbIpa)KEHHOE, WK TOJIbKO forajgouHoe. Cormacue BbIpa’keHHOe TTPOU3BOAUTCS
Ha C/I0BaX, WM Ha MTMCbMe, WK TTI0CPe/ICTBOM TaKHX BHEITHUX 3HAKOB, KOTOPbIE
MMEIT CTO/Ib K€ ONpe/leJIeHHbI CMBIC/I KaK CJOBa WM  MHMCHMO.
HeBbIpa>keHHOe TaliHOe COrJiacHe MPOM3BOUTCS He Ha CJIOBaX, WM Ha MTHUCbMe,
HO Ha CaMOM /jiefie, T. €. TIOCPe/ICTBOM TaKUX JIeMCTBUM, KOTOPble HECOMHEHHO
JIal0T 3HaTh 0 CBOOOAHOM cornacuu. [lorafiloyHoe coriacve MOXXeT UMeTh MeCTO
B TaKMX JIOTOBOpax, KOTOPbIe 3aK/IFOUAOTCS /11 B3aMMHOM M0JTb3bl MHOTUX JIHII,
BIIpoueM 0e3 X BeJjoMa U Jlayke COU3BOJIEHUSI. ITO COTJlacue uMeeT CUJy TpaBa
U 00si3aTeslbCTBa TOJBKO TOTJ@a KOT/la /IOTOBapWBAalOIMecsl JUlja MpPU3HAIOT
3aK/TFOUEHHBIN 711 UX BBITO/IbI IOTOBOP JIeMCTBUTE/TbHBIM.

§ 27. O6MaH u ownoOKa

ObmaH ecTb KOBapHOe, C CO3HaHHWEM MPeCTYIIeHUs 3aKOHa, YUMHEHHOe
JlefiCTBHe OZIHOTO JIOTOBAPUBAIOIIErOCs JIMIla B OTHOIIIEHWM K Apyromy. O6MaH
MOXXET TIPOM30HTH, KOrJa JOTOBOP Yy»)Ke 3aK/HueH, WM OH MOKeT ObITh
TIPUUMHOIO 3aK/IFOUeHHsI camoro Jorosopa. Oba Buia oOMaHa JiefaroT ZI0rOBOP
HeCOCTOSITeTbHBIM, TaK KaK KaXK/[plii 0OMaH eCTh HapyllleHHe MpaBa, C KOTOPLIM
He MOXeT ObITb coryaiieHo cBoOogHoe coryache. OmmbKa ecTb JIOXKHOe
TIOHSITHE, TIPOMCXO/sIIiee 6e3 BeJjoMa W BOM ZOTOBapHBAIOIIUXCS; OHA MOXKET
ObITH CYIIIECTBEHHOIO WJIM C/ydaiiHOw. Besikast onmibka, KoTopasi yHUUTOXKAeT
cBobo/IHOE coryiacue, eCTh CyllleCTBeHHas. HampoTuB, Korja oHa He uMeer
HUKAKOro BJIMSHUS Ha CBOOO/HOE corjiacHe J0roBapHBalOIUXCs, TOT[Aa OHA
Ha3bIBaeTCsl C/Iy4yariHOr. To/IBKO CyIljecTBeHHasl OIIMOKa, Kacarolasics rIIaBHOM
BeIl[M ¥ KOPEeHHOTO TpeJMeTa I0roBopa MOXeT C/ieflaTh JOTOBOP He 1[eHHbBIM, a
He cayuaiiHasi, KOTopasi OTHOCUTCS K BelljaM TT0O0UHbIM.

8§ 28. KTo MmoXXeT 3ak/1o4yaTb A0roBopbi?

Tonbko Te JIMlla MOTI'YT 3dK/Il0UdTb [JOI'OBOPLI, KOTOPLBIX BOJIA He



orpaHWueHa HU MPUPO/IO0, HU 3aKOHAMU TPaKJaHCKUMU. BCAKUNM MCTUHHBIN
noroBop TpebyeT CBOOOJAHOTO COT/IacHsi; HO OHO [le/laeTCsl HeBO3MOXKHBIM TaM,
r/le BOJIsl He MeeT TpaBa.

§ 29. EctecTBEeHHaA n cygeobHasa BO3SMOXHOCTb AOorosopa

loroBOp ecTecTBeHHBII BO3MOXEH TOT/A, KOTZa OH He TIPeBbIllIaeT
TIPUPO/IHBIX CHJI U TIPAB uejioBeKa; K HeBO3MOYKHOMY T10 TIPUPO/ie HeT HUKAKOro
o6s13aTesibcTBa. OH BO3MOXKeH Cy/1eOHO, eC/ii He TTPOTUBOPEUNT TMOHSATHUIO TIpaBa
M BeuHbIM 3akoHamM Penuruu U HpaBcTBeHHOCTH. Ha  moroBop
TIPOTHMBO3aKOHHbIM U 0Oe3HpaBCTBEHHbBIM, HUKAKOW Ye/lOBeK He MOXKeT UMETh
TipaBa.

8 30. Kakoe BnusHue nmeet NpUHyXXgeHue Ha NPOYHOCTb
AOroBopoB?

Bcsikoe TIpUHYXKZEHHE eCTh CTeCHeHHe BHelllHel cBOOOABI; HO Tak Kak
cBobosma MoKeT OBbITh CTecHsieMa CIpaBeJIMBLIM WM HeCIpaBe/TMBbIM
obpa3oM; TO W TIPUHY)KJIEHWE MOXKeT ObITb  CIIpaBeJ/IUBbIM  WJIU
HecrnipaBeZyiuBbIM. CripaBejiiBOe TMPUHYXXAEeHHWEe He HapylllaeT BaXXHOCTU U
CWU/IbI  [I0TOBOpa;  HeclpaBe//MBOe  HANpOTMB TOrO0 eCTb  JleliCTBUe
HaCU/JbCTBEHHOE M HapyllaeT J[OCTOMHCTBO JoroBopa. IIpuHyxzaeHue
Has3bIBaeTCs CIpaBe//IMBbIM, €C/AW OHO TPOUCXOAUT OT HayaldbCTBa U
HarpaB/ieHO MPOTUB Heo0y3/1aHHOTO MPOM3BOJIa, €C/IM OHO YIOTpeO/iseTcs: Kak
HeoOXoauMOe CpeJCTBO K  3allMIIeHUI0 TipaBa. [IpuUHYXX/eHue WIu
MOCpe/iCTBOM  (DM3MUECKOT0 HaCW/IWs, WIM upe3 CTpax HeClpaBeiIuBO
HaBe/IeHHbIM, HapylllaeT JOCTOMHCTBO JJOTOBOPA.

8§ 31. AiBa rnaBHble Buga 4oroBopos

IlBa rnaBHBIE BHUJQA [JOTOBOpAa OJHOCTOPOHHUW WM [JapCTBEHHBIA, U
B3aMMHBIN, UM 00s13aTe/IbHBINA. B mepBoM obelljaHue [1eaeTcsi TOJBKO C OHOU
CTOPOHBI 0e3 BCSKOro obellaHWsi B3aMMHOTO; BO BTOPOM OO0elllaHue B3aWMHO,
TakK Kak OH TpeOyeT yc/ioBusi 060eCTOPOHHETO.

8§ 32. "x nogBuAbI

,HOFOBOPBI OAHOCTODPOHHHME CYTb: OOroBOp AdpeHHd, OOroBOp CCYIbI,
AOr'oBOp OTAd4YM Ha COXpPdHEHHE. K B3aMMHBLIM WM 00s13aTe/IbHBIM A0roBopam



TIPUHA/JIeXAT C/eAyIolye TpU: J[JOTOBOD TOPIOB/IM, [OTOBOP TMpOJAAXU U
JIOTOBOP CTPAaXOBbId WM OXPaHUTE/IbHbINA. /IOrOBOpP TOPrOBLIM 3aK/IHOUaeT B
cebe oOMeH, KyTit0 U 3aeM. JJoroBop MpojiaXku COAEPXKUT: OTOBOP HaliMa U
OTKyTla, JIOTOBOpP IUIaThl 3a YCAYTM W JOBEPEeHHOCTb; HAKOHEI] JJI0Tr0BOp
OXPaHUTEe/IbHBIM COZEPKUT 3a7I0T U MIOPYUHTE/bCTBO.

§ 33. floroBop gapCTBEHHbIN

[IpaBoe JelicTBUE, KOTOPbLIM Mbl K3 071aropacrioyio)keHusi K [pyromy
yCTyraeM TIpaBO Ha Hallly COOCTBEHHOCTb, HUUEro B BO3HarpakjeHue He
TpeOys, Ha3biBaeTCs JapeHueM. J[loroBop JapCTBeHHBLIM ecTh o0elllaHue,
KOTOPBIM MBI TepeJiaeM Hallly COOCTBEHHOCTb JIpyroMy 6e3 BCSIKOTO B3aMHOTO
obelllaHus Ha BO3HarpakjeHue. [aroiuii U3 [0rOBapUBaIOIMXCS Ha3bIBAETCS
JlapuTesieM, a MPUHUMAOLLIMK — OJJaDEHHBIM.

8 34. CywHocTb gapeHusa

[lapeHue eCcTb OTHOCTOPOHHUM UM 6/1arOTBOPUTE/BHBIN J0roBop. OHO He
TpeOyeT 00s13aHHOCTM K KakOoMy-HUOyJb B3auUMHOMY oOOell[aHWIO, Ha
BO3HAarpakJieHve OT T[PUEMJIIOLEr0; HO JapeHue BO3MOKHO TOKMO IO/
CTIpaBe/IUBbIMU  YCTOBUSIMUA.  [lOrOBOp  JapCTBEHHBIM  He06X0UMO
npejriosaraeT B JapCTBYIOLEM TPaBO Ha JiapyeMylo Belllb, B MPUEMJIIOLEM —
JeVCTBUTE/IbHOE TIPUHSTHE U YCBOEHUeE Belld upe3 3aKOHHYIO Tiepe/jauy.

8§ 35. Buabl gapeHusn

OHU CyTh: JJapeHue MeXX[y )KUBbIMU U lapeHue B cjiydae cmepTu. [lepBoro
pojJia JapeHue OKa3blBaeT CBOIO TMOJHYH CUIYy W [IeliCTBUE elle TpU >KU3HU
JlapUTesis U 10 MPUPOJie CBOeM HeOTMEHHO; HalpOTUB JlapeHue BTOPOro poja
MOXKeT ObITb OTMEHEHO; TTIOTOMY UTO /IeliCTBUTETbHOCTb €ro 3aBUCUT OT CMepTH
JlapuTesisi, KOTopasi UHOTJja U He Moc/ieyeT.

8 36. CnpaBegnunBas LeHHOCTb AapuTesibHOro AoroBopa

LleHHOCTB cero JoroBopa TpeOyeT obelljaHUs M €ro TPUHSTUS CO CTOPOHBI
JIOTOBapUBAIOIIUXCs; 0e3 3TON CyllleCTBEHHOW MPUHA/JIe)KHOCTU HEBO3MOKeH
HUKaKoM /oroBop. Ho mipu BCSIKOM [IoroBope TipaBa APYTryMX HU MaJjio He JTOJDKHBI
ObITb OcKopOeHbl. Ha ceM OCHOBaHUU BCSIKOE 3HAUMTEbHOE JapeHue MexXay
JKUBBIMH JIOJDKHO OBITH MTOATBEPIK/I€HO 00ITIeCTBeHHBIM MPAaBUTEIbCTBOM.



§ 37. foroBop ccyaHbIn

CcykaTh 3HAUWT BelU He MOJJIeKallye TpaTe yCTynaTb [pyroMy, st
yrnotpebsieHusi, Ha oOmpejeneHHOe Bpems.. Y Tak [OrOBOp CCYAHBIA €CTh
6aroTBOpUTEIbHOE 00s3aTeNBCTBO, TI0 KOTOPOMY MbI YCTyIlaeM [JIpyroMY
TpaBo Ha 6e3Bo3Me3/[HOe yroTpebeHue Bellleil HeYTPaTUMBIX, B MPO0/DKeHNe
V3BeCTHOIO BpeMeHU. JIWlja [oroBapuBaroIiecs CyTb: CCY)KawLUh U
CCy’KaeMblH.

§ 38. NMNpupopga n cywHoCTb CCygHOro gorosopa

Ccyanblii ioroBop TpebyeT, uToObI Bellld ObI/TM HeUCTpaTUMBbIE, T. €. TaKue,
KOTOpble He MOryT ObIThb u3AepkaHbl yrorpebsennem. [losTomy Belm
pacxofiHble, KaK TO: IeHbI'M, BUHO, MYKa | T. I1. He MOTYT ObITh IIPeIMETOM CEro
noroBopa. Co CTOPOHBI CCyxKarolero oH TpeOyeT 00si3aTe/bCTBa, KacaTelbHO
YCTYIIKA CBOUX Belljeli BO BpeMeHHOe uXx yrnoTpebneHue. Tak Kak CCy>XKaeMbIid
He mpuobpeTaeT COOCTBEHHOCTH, TO He WMeeT IMpaBa U COBEPIIEHHOTO
obnafaHusi, XOTA U MOXKeT TO/JeP>KUBATh, OXPAHATb U YIIOTPeO/ISATh UYXKYIO
cooctBeHHOCcTh. Ccyzma TpeOyeT oripefieieHHOr0 criocoba W BpeMeHU
ynotpebnenusi. Eciu He orpeziesisieTcst HA BpeMsi, HU CrIoco0 yrmoTpebieHus1, v
JAaHHbIe B CCyZly BeIW, KOrJa YrogHO, MOTYT ObITb B3(Thl Ha3ajJl, TO 3TO
Ha3bIBAeTCS CCY’KaTh C YCTYITKOIO, 110 TIPOCk0e U 1o MuiocTu, modo preparatio.
Ccynma TpebyeT BO3BpallleHMs TexX BellleM, KOTOpble JiaHbl ObLTH Ha
oripefie/ieHHOe BpeMsi; HO C ee CBOMCTBOM Hec000pa3HO TO, UTOOBI /Jisi 3TOTO
yrnoTpebieHusi MpUHUMaeMo ObUIO 00s3aTe/IbCTBO, OCHOBAaHHOE Ha TIpaBe:
CCY/IHBIM I0TOBOP, 10 CBOEU MpUpO/ie, eCTh OAHOCTOPOHHMM, 6e3B3aMHBIM.

8 39. CneacrtBUd cero goroBopa

V3 npupojpbl U CYLIHOCTA CCYAHOrO Jorosopa cjeayetr: 1) ccykaeMblid
MoJjiyuyaeT TMpaBO ymHoOTpeO/siTh BelM TOJIKO W3BeCTHbIM 00pa3oM U Ha
ornpefie/ieHHOe BpeMsl, TaK UYTO CCY’)KawlolLUud, TOTYaC [0 TIPOLIeCTBUU
ypEUeHHOT0 CpoKa MoykKeT TpeboBaTh Has3aZ, [JaHHble B CCyJy Belly;
2) ccy>KaeMblii OTBeYaeT 3a BCAKYIO TIOpUY, KOTOpasi M0 ero COOCTBEHHOU BUHE,
MOXKeT CJAyUYUTBhCS C BellamMu, B3SITbIMUM B ccyay. Ho ecmu ccyaHble Belny
TIOPTSATCS, TIPOCTO — TI0 KAKOMY-HUOY/Ib C/lyuaro, 6e3 BCSKOW BUHBI B3SIBIIIETO UX
Ha TIo/lep>KaHue, TO ITOT yOBITOK MajlaeT Ha XO3siMHA Belllei, HA OCHOBaHUU
rnpasuia: casum sentit Dominus.



8 40. OTgaya Ha coxpaHeHue

OtpaBaTh Ha COXpaHeHUe, Ha si3bIKe TIPABOBe/IeHUs], 3HAUUT T10J1araTh Belu
B 0Oe3omacHoe MecTO, 3ak/ajbiBaTh, BBepSTb WX Ha cobmopeHue. U Tak
obelllaHre B3STh BBepeHHOe [00po TOf CBOe COXpaHeHWe, C COTJIaCUsi
OTJialoIlero, Ha3bIBaeTCs JIOTOBOPDOM OTJauM Ha CoXpaHeHWe. 37ech
JIOTOBAapUBAIOTCS /iBa JUIlA: BBEPSIOIIMI CBoe J00pO W MPUHUMAIOIIMN OHOE.
[epBblii OT/j@eT CBOKO COOCTBEHHOCTb Ha cOepekeHue, [PYyrodl MpUHUMAaeT
BpyueHHoe J00po. [elicTBuTenbHasi Tiepejilaya UYy>KOM COOCTBEHHOCTH, C
KOTOPOIO /IOTOBOP MPHBOJUTCS B UCIIO/HEeHWe, Ha3biBaeTcs 3aknafioM. OH ecTh
WU TIPOM3BOJIbHBIN WU BBIHYXKJEHHBI He0OX0JUMOCTHIO; OTJaua 3aKjajia
ObIBaeT WM THMCbMeHHasi, UM CjoBecHas. [IpeiMeToM cero [0roBopa MOXeT
OBITH BCE, UTO MOXXHO OT/J]aTh Ha coxpaHeHUe. TOJILKO Te Bell[yd, KOTOpbie OT
JIOJITOBPEMEHHOTO COepeXXeHUsi YHUUTOXKAloTCs, He MOTYT ObITh COOCTBEHHO
3aK/1a/I0M.

8 41. CneacrtBue oTA4auu Ha coxXpaHeHue

CripaBe/iivBbIe C/IeCTBUS /i 0OOMX /IOTOBApUBAIOIMXCS B CéM Ciydae
cyTb: 1) mpuUHUMAOLMI MOJ, CBOe coXpaHeHHe 00si3aH cOeperaTtb BBepeHHbIe
Bellld C TaKOw ke 3a00T/JMBOCTUIO, KaK W CBOM COOCTBEHHble U BMeCTe
y/IOB/IETBOPUTD, €C/IU OHU TIOTEpIIST BpeJ WM pa3pyuiarcs. PaBHbIM obpazom
OH He JI0/DKeH UCTpebsTh uyoi cobcTBeHHOCTU. VcTpebeHre HeCOriacHO C
CYIIHOCTBIO 3TOTO JOTOBOpa; 2) MpUHUMarIIMi OepeT Ha cebsi 00s13aHHOCTh
cbeperaTb BBepeHHbIe Bellld U, MO TpeOOBaHWIO OT/ABIIIETO, BO3BPAaTUTb HX
HeBpPeJIMMbIMU B TOW 11eJIOCTU, B KakOW OHU ObUIM OTAAaHbI U CO BCEM
npupaiieHeM  mioga.  OTpawoiuii  HANMpOTMB ~ TOTO  OOSI3bIBAeTCs
a) BO3HarpaguTh Te He0OX0oUMbIe U3/IeP>KKHU, KOTOpble ObUTM yroTpeb/ieHbl Ha
cojiep)kaHue Bellleil; b) B3aTb Ha cebsi Bce MOTePU, KOTOPbIE MOTYT CIYUUTHCS C
T0JIO)KeHHbIM Ha coxpaHeHue 00poM 6e3 BUHBI MpuHsBIIEro. Eciu 3aior mno
KaKOMY-HUOY/ITb HEBUHHOMY CJIyual0 MporajiaeT, TO YOBITOK [OJDKEH MOHEeCTh
OT/[aBLLIMM, KaK XO35IUH.

§ 42. loroBOp MEHOBOM

YcioBue, Ha KOTOPDOM Mbl OT/ZideM Hallly BellleByl0 COOCTBEHHOCTh
JPYrOMYy, 3a U3BECTHYIO LIeHY, Ha3bIBAa€TCsl IOTOBOPOM MEHOBBIM: €ro MOZABUAbI
CyTh: M€Ha, KYIL/ISl U 3aeM.



§ 43. MeHa

[lpou3BosibHasE OTAQua CBOeM Belld 3a [JPYryl Bellb Ha3bIBaeTCs
JIOTOBOPOM MeHOBbIM. HO B COOCTBEHHOM CMBbIC/Ie STOT B3aUMHBIN [JOTOBOP €CTh
oOMeH; MOTOMY UTO 37ieCb [AlOTCA BeIM 3a Beld, YCIyTd 3a YCIyTH.
[TpeagmMeTOM MEHOBOTO JJOTOBOPAa B OCOOEHHOCTH €CTh BCE TO, UTO MOXKeT ObITh
MPOJIaHO; CJiefl. ABW)KMMOE W He/IBW)KMMOe WMeHHWe, Bell[d OJHOPOJHbIe U
pa3HOpO/IHbIe, TPAaTUMbIe U HeTpaTHMble. 37iecb 00a A0roBapUBarOIMecs aulia
OTJAIOT ApPYT JPYTy CBOK COOCTBEHHOCTH MO W3BeCTHOMU lieHe. Ho 3Ta 1jeHa
COCTOMUT He B JieHbrax, a B Ipyrux Beijax. O0a /0roBaprBarolrecs: OCTAarTCs
X03s5ieBAMU MeEHsIeMbIX Bellleli /0 TeX TIOp, MOKa OHM HaXOAATCS y HUX BO
B/Ia/IeHWH, a TIOTOMY OHU [IOJDKHBI B3SITh Ha Cebsi BCSIKUM YPOH, KOTOPBIM MOXKeT
OBITb IPUUKMHEH UX COOCTBEHHOCTH, /10 BpeMeHHU /1eliCTBUTeTbHOT0 pPa3MeHa.

8 44. O HeHauMeHOBaHHbIX pa3MmeHax B PUMCKOM npaBe

PuMckoe  TpaBO  pa3fensieT  [OTOBOPbl  HaWMEHOBaHHblE U
HeHarMeHOBaHHble. HauMeHOBaHHBIMU [JJIOTOBOPAMU HAa3bIBAalOTCS TOJBKO Te,
KOTOpbIe OCHOBaHbI Ha IpaBe, U BMeCTe UMeIOT 3aKOHHOe UMSI U COOCTBEHHYHO
cynebnyto ¢opmy. HeHarvMeHOBaHHbIe [IOTOBODbl He HWMEHT HUKAKOTO
3aKOHHOTO MMEHU, HO TOJIbLKO UMEIOT CUy 3aKOHHYH0, UMEHHO BBINOJTHEHUe
naHHOro obOsizaTenbcTBa. OOMeH, permutatio, O6bu1 y PumisiH goroBopom
HeHaWMEHOBaHHbIM: OH MMeJ UMSI TOJbKO IpaMMaThueckoe, a He 3aKOHHOE.
HakoHel] K HeHaUMeHOBaHHbIM [IOTOBOpPaM, KOTOpble He UMEIT HHU
rpaMMaTUuecKoro, HU 3aKOHHOTO WMEHHU, OTHOCSTCS B PumMckom mpaBe
cnenyroiye 4 knacca: 1) do ut des. 3To mosokeHre 03HauaeT 0OMeH Bellleii 3a
Beriy; 2) facio, ut facias, o3Hauaer obmeHn yciyr ysuunbix; 3) facio, ut des,
OTHOCUTCSI K 00MeHy 3acnyr JUuHbIX Ha Bely; 4) do, ut facias, BbipaxkaeT
oOMeH Belllell Ha JIMUHbIE YCIyTU. Bce 3TH [[OrOBOPHI TTO/IyYarOT CUTY TpaBa OT
CorJiacust I0rOBapUBAIOIIUXCSI.

8 45. Kynnsa

[TokyraTh 3HAUUT MIPUOOpeTaTh BellU 3a /IeHbI'U, a TIPOJABaTh 3HAUMUT 3a
JeHbT OT/IaBaTh Bellld. VTak TOProBbiii IOTOBOP €CTh TAaKOTO POZia B3aMMHOeE
00s13aTebCTBO, MO KOTOPOMY OAWH TIPOZaeT, a [JPyroi TOKymaeT Bellyd 3a
W3BECTHYI0O CYMMY JieHer. 371eChb JIOTOBapUBAIOTCSl [IBa JiMlla — TIpojiaBel] u
nokymaTesb. [lepBblii corjaiiaeTcsi OTAATh TOBap, JAPYrol —oripefie/ieHHYH0
JEHeXXHYI0  CyMMy. OTOT [IOrTOBOp TpeOyeT: B3aMMHOIO  COTJIacusi



JIOTOBapUBAIOIIUXCS, KacaTe/lbHO TOBapa M LieHbl, KOTOpasi JO0/DKHA COCTOSITh
MMEHHO B JleHbrax. Ec/iu BMeCTO UX OT/laeTcsi UYTo-HUOY/Ib Apyroe, TO 3TO He
OyzeT Kyrisi B COOCTBEHHOM CMbIC/Ie, @ MeHa, WK 4To-Hubyae apyroe. Kyrst
U mpojiaxka TpedyeT, uToObI oripesiesieHa Oblla UCTUHHAS U CIIpaBe/jivBasi 1jeHa
ToBapa. Ho 5Ta 1jeHa ecTb TOJBKO OTHOCHTE/IbHAsl, KaK OTHOCUTEIbHO
JOCTOMHCTBO W CaMbIX Bellleid. Ec/iM oguH U3 [OrOBapUBAIOLUXCS TOJydaeT
MpU 3TOM JIOTOBOpE YPOH, TO [JO/DKHO CMOTpPeTb OT Heu30eXHOro Jiu
3a0/y>x/leHrsT WM OT KOBapCTBa Mpowu3olien yObITOK? M TO U [pyroe uau
JieJiaeT JIOTOBOP HeJlelCTBUTEIbHBIM, UK TpeOyeT yZoBaeTBopeHusi. ToOpProBbiit
JoroBop OsvkaiiimM o0pa3oM TIpejriosiaraeT JWYHOe TIpPaBO, KacaTelbHO
caMoro rpo/iaBatesisi U IPUXOJUT B UCIIOJIHEHUE BMeCTe C Tepefiauero ToBapa
nokymnaromemy. Eciv npozaHHas Belllb TporiajiaeT Npexze repejayu, TO YPOH
OT 9TOrO MajiaeT Ha MpPOJAIOLIEro xo3simHa. [IpegMeToM TOProBoro A0OroBopa
MOXKeT ObITh [JBIDKMMOE U HeJBWKMMOe WMeHue, ujeasbHble TPUBUJIETHH,
OXpaHeHHe OT BCSIKOI0 BO3MO)KHOI'O BpeJia U T. .

§ 46. 3aem

[laBaTh B 3aeM 3HAUUT yCTyIaThb KOMY-HUOY/b TPaTUMbIe Bell[1, KaK CBOIO
COOCTBEHHOCTb, C TeM, UTOObI OH BO3BpaTU/ UX B TaKOM >Xe KOJIMYeCcTBe U
KauecTBe. DTOT [IOTOBOP OT/IMYAETCsl OT CCY[Ibl, UMeIOLei TpeMeTOM BelU
HeucCTpaTUMble, He 0OHapy)KUBatoIllel TpaBa COOCTBEHHOCTH, TIpUHAA/IeXalllei
K [JOrOBOpaM OJHOCTOPOHHUM. [IpeamMeT 3aliMa COCTaB/SIFOT BelU TpaTHUMBbIE,
KOTOpPbIE MOXXHO OTpe/ie/IMTh YMCIOM, MePO0 U BecoM. Ho riaBHbIM mpeiMeT
Cero JoroBopa eCcTb [eHbIM, KOTOPbIMH MOXXHO 3aMeHUTb BCe Bellly,
yrnoTtpebsiemble, Kak 001yl criocob pa3MeHa. 3aeM eCTb 3aKOHHbIN 000pOT, B
KOTOPOM MBI YCTyMaeM JpyroMy CBOM Bellld, KaK COOCTBEHHOCTb, C
BO3BpallleHUeM JPYTUX Bellleil TaKoro ke KOJM4yecTBa U KauecTsa.

OH mnonyuaeT 3aKOHHYIO CWJTy, Ype3 Iepefauy, Tak 4yTo, AelCTBUTEbHas
OT/laya TPaTUMbIX Belljeil HOCUT cOOCTBEHHO Ha3BaHUe 3ailiMa. 37ech /iBa Julia
JOTOBapUBAlOIIUeCs:: OTJAIOLMKM B 3aeM WM KpPeJUTOp, BEpUTE/b U
3aHUMaIOLLMY WU JO/DKHUK.

8§ 47. CBoiicTBa 3aiima

3aem TpebyeT: 1) Berreil 6e3 pa3nMuMs TPAaTUMBIX, KAKOTO ObI OHM POy HU
ObUTH; 3TO 0COOEHHO OTHOCUTCS K ZIeHbI'aM M PeJKO UMeeT MeCTO TpU APYTUX
obcrositennbcTBaX. OH TpebyeT 2) uToObI 3aHUMAIOIIMM WU [JOJDKHUK TOTYAC
TocJie Tiepe/lauM B3SIThIX B 3aeM Belllei, ObUT X XO3MHOM, CJiefl. B3sT Ha cebst



BCe TIOTepH, KaKhe MOTryT CJIyYUThCS C 3aHSITBIMM BellaMH, OT €ro Jiu
coOCTBEHHOW BHHBI UMM OT cayuasi. OH TpeGyeT 3) yZOBIETBOPUTE/ILHOTO
BO3Harpa)k/leHusi IpyrMMU BelllaMu PaBHOTO KOJMUYeCTBa U KauecTBa. B 3alime
JleHer KOMYeCTBO COCTOMT B CyMMe, a KaueCTBO B JOCTOMHCTBE MOHETHI; B
JPYTUX WCTPAaTUMBIX BellaX OHO 3aBUCUT OT Mepbl, Beca WM OT CBOWCTBA
CcaMbIX Belllei.

§ 48. He npoTtuBOpeunT NN NpaBge TpedboBaHue
NPOLEHTOB?

[IpolieHT, Wik pocCT, eCTh Ta JieHe)KHasi CyMMa, KOTOPYIO ZIOJDKHUK TI/IaTUT
KpeJIUTOpy CBepx 3aHSATOro KaruTana. OH MOKeT MPOCTUPAThCA He TO/bKO Ha
YKMC/I0, HO Ha Mepy W BeC 3aHMMaeMbIX MaTepuasioB. TpebGoBaHMe TPOIEHTOB,
eC/IM He OCHOBaHO Ha JIMXOMMCTBe, He TPOTHBOPEeUMT H/lee TpaBa. Eciu geHbry,
WY 3aHATble BeIM MPUHOCAT TIJIOZbl, KOTOPbIMU MOJIb3YeTCsl AO/DKHUK; TO U
KpeJIUTOp UMeeT TIpaBO y4acCTBOBaTb B 3TUX Mjojax 1) 3a BbITOJbl, Kakue
npruobpeTaroTcs OT 3aiiMa U 2) 3a Te OMaCHOCTH, KAKUM I10/JBePraeTcs KarmuTasl
3aMMo/iaBLia.

8 49. KonunyecTBO NPOLEHTOB

Henb3si onpefieMTh M0 HavanaM (puiocopuu CKOIBKO 3aMMO/iaBer] MOXKeT
TpebOBaTh MPOIIEHTOB OT JO/DKHUKA. HO HECOMHEHHO TO, UTO MPOLeHThI
BbITOJIHbIE €JUHCTBEHHO [I/I1 KpeauTopa U YyObITOUHble [ [AO/DKHUKA
MIPOTHMBO3aKOHHBL. TakuM 00pa3oM HEBO3MOXKHO OIpe/le/IuTh KOJUUYeCTBO
TIPOLIEHTOB  eJMHCTBEHHBbIM TIPOU3BOJIOM KpeAUTOPOB. ['oCyAapcTBeHHbIE
3aKOHbI CIIpaBejIMBO T0JIaraloT BceoOlljee MpaBU/IO [ MPOLleHTOB. OfHO
Haya/ibCTBO TIPABOMEPHO MOJKeT OIfpe/ie/IUTh TIPOLIeHThl Ha MPOLeHThI
"OVOTOKIOHOG, usura ex usuris procedens U yypeguTb IPUMEHUTENBHO K
MeCTHbIM 0O0CTOSATeNbCTBAM, O0COO0r0 pojia TPOLEHThI TOProBble, IO
Tipe/IBapUTeJIbHBIM, CIIpaBe/l/IuBbIM TPeOOBaHUSM KyTleueCKHUX COC/IOBUM.

§ 50. CywecTBeHHO /i1 NpPUHaAiexart NPoueHTbl 3aumy?

[TpoujeHTHI He MpUHAAJIeXaT CYLeCTBeHHO 3aliMy, HO TOJIBKO CIyualiHO U
MPOU3BOJIbHO, KaK Bellld MpujaTouHble. OT BOMM KpeAWTOpa 3aBUCUT, C
npoljeHTaMu, Wik 6e3 MpOIeHTOB OTJaTh KamnuTaja CBOM. Bcskuii 3aeM ecThb
JIOTOBOp 00si3aTesbHbIM, B KOTOPOM JO/DKHUK [IOJDKEH TIPUHSTH Ha cebsi Bce
MOTYIIe CAYYUThCSI YOBITKM W BO3BPAaTUTh 3aHATYIO [EHEXHYI CYMMY WU



MaTepHraJ/ibl B TAKOM JKe KOJIMUeCTBE U Ka4eCTBe.

§ 51. /luxommcTBO

TpeboBaHUe CTO/b BEIMKMX W HEYMEpPEHHBIX IIPOLIEHTOB, UTO BBIFO/A
OCTaeTcs eJAWHCTBEHHO Ha CTOPOHE KpeAWTOpa, Ha3bIBAETCS JUXOHMMCTBOM.
Bcsikoe JTMXOMMCTBO CKPBITHO JIM OHO, /I SIBHO, 0OHAPY)>KUBAETCS JIX OHO IO/
KaKUM-HUOY/Ib BHIOM, WM He OOHApY)XKMBAEeTCs, €CTb KOBAapCTBO U CJIE[.
MIPOTHBO3aKOHHO; KOBAapCTBO /[le/laeT JIOTOBOP He [eWCTBUTE/NbHBIM, WU
TpebyeT pa3bupaTesibCTBa U BO3HATPaXKeHUSI.

§ 52. Haem

[loroBop HaiiMa eCTh TaKOW 3aKOHHBLIM aKT, KOUM MbI MepeiaeM JIpyroMy
yrnoTpebseHre U T0/ib3y OT Halllell BellleCTBeHHOW COOCTBEHHOCTH, WM CBOU
JIMUHBbIE YCAYTU TIOf, YCJOBHMEM B3aUMHOrO 00si3aTesibCTBa MeXay oboumu
JIOTOBapUBAIOIIMMUCS JvllaMu. [loceMy ¥ camblii  [JOTOBOP Ha3bIBaeTCs
obsi3aTrenbHBIM. Ero moABubI CyTh: JOTOBOpP HaliMa U OTKYTIA, AOTOBOP TIIaThl
3a YCJIyTH U IOTOBOP MPeropydyeHus..

§ 53. floroBop HaMma U OTKyna

YcioBue, M0 KOTOPOMY MBI YCTyTaeM APYyromy yroTtpeOsieHre U BbITOZbI
Halleii COOCTBEHHOCTH, 3a OMpeJe/IeHHYIO [leHeXXHYH CyMMY, Ha3bIBaeTCs
JIOTOBOPOM HaliMa, WM OTKyra. HaeM U OTKynm He CyThb [JiBa pa3/iduyHbie
JIOTOBOpPA, HO OJJUH U TOT K€ JIOrOBOp; MO3TOMY OHU Ha JIaTUHCKOM Si3bIKe
UMeIOT OJWUHAKOBOoe Ha3BaHue, locatio, conductio rerum. [lBa /uia,
JIOTOBapUBAlOIIMecs: CyTh: OT/AIOIIUM B HaeM, WM Ha OTKYM, U HaeMILUK WU
OTKYMIMK. [leHeXXHasi CymMMa, 3a yroTpebjeHue B3ATbIX B HaeM Belleid
Ha3bIBaeTCs TJIaTOI0 3a HaeM Wi OTKym. CyIIHOCTb CUX JIOTOBOPOB TpeOyeT
Bellleli HeUCTPAaTUMBbIX, XOTsl Obl OHU OBbLTH ABW)KUMbIe WU HeIBUKUMbIe, — U
He MOTYyT CHUM [OTOBOpbI CYI[eCTBOBaTh 0e3 oripefieieHHOM TiaThl 3a
yrnoTpebeHue Wid MoiydeHre BbIro/l C OTJAaBaeMOro B apeH/ 1y UMYIIeCTBa.

8 54. NMpuHagneXXHocTn cux 4oroBopos

[TpaBa u 06s13aHHOCTH /715 060MX AOTOBapPUBAIOIIMXCS CYyTh C/e/yOIIue:
HAaeMIMK WM OTKYMIIWK TIO/JIy4aeT TPABO yMHOTPeOnsTh M T0JIb30BaThCs
Yy>KOI0 COOCTBEHHOCTBIO; HO OH He MMeeT HUKAaKOro IpaBa IiepefiaTh ee B



TIOCTOPOHHEee BJajieHue, He MOXKeT HaHATbhIe Bellld OT/laTh B HaeM JIPYroMy, Kak
X035MH wuMmyllecTtBa. OTKyMmMK o006s3aH J0CTaBUTh TIIaTy 3a HaeM B
orpejie/leHHOe BpeMsi, He [IUTb HaliMa WM OTKyMa Jojee Ha3HaueHHOro
BpeEMEHU U Y/IOBJIETBOPUThL 3a BCSIKWM BpeJl OT €ro BOJU WM HeOpPe>KHOCTH
npouciregmmi. OTjarolUii B HaeM J0/DKeH 3aHATYH Yy Hero coO6CTBEHHOCTD
TOTYAC YCTYIUTh B yIIOTpeO/ieHre HaHSBIIIEMY; He TIpeKpalliaTh HaliMa Ipexx/e
YCJIOBJIEHHOTO BpEMEHH; IMOHEeCTh BCe YOBITKM, KakKhe MOTYT ITPOU30MTH OT
cyyvasl.

8§ 55. loroBop nnartbl 3a ycnyru

HaeM 1M mofpsifi JIMUHBIX CHJI 3a W3BECTHYIO Harpajy, Ha3bIBaeTCs
JIOTOBOPOM TIaThl 3a yciyrd. JloroBop HaiiMa YCAyr KacaeTcsi WHOr/a
OT/le/IbHBIX paboT, WHOT/A TIPUHAJIEKUT K BBITOJHEHHIO IIe/Ior0 KaKoro-
HUOyAb Aena. Eciv HaeM yc/Iyr COCTOUT B YaCTHBIX MeJIOUHBIX paboTax, Kak
Harp. HaHUMaeTCsl TIOJe/BbIIUK, TO Ha JIaTMHCKOM s3bIKe 3TO Ha3bIBaeTCs
locatio, conductio operis; eciu ke JUUHBIA TOAPS[ Ae/laeTcs AJis 1esoro,
3aKOHHOTO /[lefla, KakK Hamp. OepeTcsi peMecjeHHUK, TO y PummasH 3To
Ha3biBaeTcs locatio, conductio operum. IlpegMeToM 3TOMY AOTOBOPY C/Iy’>KaT
TOJILKO T€ YC/IyTM, KOTOpPble MOTYT ObITh OLleHSieMbl. Y C/IyTH, BBICIIIETO PO/ia,
rne 0Oosee y4yacTBYIOT yM U Cepjille, He)Xenu TejieCHble CUJIbl, He MOTYT
TIpUHa/JIeXaTh Clojla. HaHuMaromumii Jo/DKeH OTAaTh 3a ycoiyrd obeljaHHOe
BO3Harpa)kJleHve, a HaHSBIIMKICS OTBeYaeT 3a BCe YOBITKM, KaKhe MOXKeT
TIOTEPIeTh X035IMH OT ero HepaJeHusl.

8 56. floroBop npenopy4yeHus

[loroBop mperopy4yeHusi eCTb Takoe YCI0BHe, B KOTOPOM O/IUH OepeTcst Ha
WMsl IPYTOTO BBITOJIHUTH U3BECTHOE Jiei0. 3/1eCh JiBa Jivlla J0rOBapHBaIOLIUeCs:
YIOTHOMOYMBAKOIIWM, WX XO3SMH U YIMOJTHOMOYEHHbBIN, WM TOBEPeHHBIN.
WcnonHeHue TOro [lefia, KOTOpPOe TIOPYyUYeHO TIOBEPeHHOMY, Ha3biBaeTCst
rperiopyueHueM, WA TipuKa3aHueM. [lpermopyueHuie OblBaeT sIBHOe, WJIU
TaliHOe, C/I0BeCHOe, WM THMChbMEHHOe, OrpaHWYeHHOe WM He OrpaHuuyeHHOe,
TOJILKO 3TO TIOC/Ie/IHee SICHO JJO/DKHO OBITh 03HaueHO B jioroBope. [IpeaMerom
TIperopyueHus MOXKeT ObITb BCSIKOe /103B0JIsieMOe HPABCTBEHHOCTBIO U 3aKOHOM
[leio;  Ha TIOCTYNKM TPOTUBO3aKOHHbIE He MOXKeT ObiTh HUKAKOro
TIperopyvyeHusl.

§ 57. CnpaBegnumBble TpeboBaHMUS OT 060UX



AOroBapuBaloLLNXCs

[ToBepeHHBI!t TIpUHUMaeT Ha cebs 00s3aHHOCTb, [€/0 TPeropyuruTesst
coobpa3HO ero MpUKa3aHWI0 BeCTH C BEPHOCTbIO M TIpU HeOJarornpusitTHoM
C/lydyae OTBEeTCTBOBATh 3a BCe Heyzauu. [IpernopyunTesib HapoOTUB TOTO 00s13aH
TIPUHSTH Ha cebst 3aKOHHbIE TIOC/Ie/ICTBUS, KaKuie TI0 He0OX0[UMOCTH TMOBJIeueT
3a o000 X0 BEPHOTO W UYEeCTHOTO [IeJIOBO/ICTBA, B KOEM TIOBEPeHHbIM
JeMCTByeT BO UMs CBoero mpernopyuuTess. OT yrHoJHOMOYEHUS] OT/IMYAeTCs
BeZieHWe fena 0Oe3 mopyueHusi. JTO eCTb TPOU3BOJIbLHOE TMPUHSATHE Ha cebs
Yy»KOoro fiefia, il MOoJb3bl X03s1MHa 6e3 ero Begoma. Takoe J1e/I0BOJICTBO UMeeT
MeCTO TOJIbKO TMpU 0COOBIX 0OCTOSITe/IbCTBAX, MPUHUMAETCS] COBEPIIIEHHO I10
no0poit Bosie, He [laeT TpaBa 3a TPY/Abl TpeOoBaTh BO3HArpakJeHusi. Bripouem
XO35IMH JIO/KEH T10 YeCTH Y/IOBJIETBOPUTH 3a U3/IePXKKU TIOHEeCEeHHbIe TI0 HYX]e,
TP YeCTHOM /[ieJIOBO/ICTBe. HecripaBe/IMBbIA U MPOTUB SIBHOTO 3aripelijeHust
XO3SIMICKOTO HAaBSI3bIBAIOLIUICS Xo/aTali Mo JieiaM He MoKeT TpeboBaTh
HUKAKOTO BO3HArpaXkJeHus, a JO/DKeH OTBeYaTh 3a BCAKYHO HeyZiauy.

§ 58. loroBop OXpPaHHbIW

[ToroBop OXpaHHBIA €CTb TOJBKO BCIIOMOTaTeNbHBIA [Ji BepHEMIIero
WCTIOJIHEHUSI YpeUeHHbIX 00si3aTe/bCTB. 3/1eCh TIPaBa J0roBopa MoCTaB/IsIOTCS B
0e30MacHOCTh WU TOCPE/CTBOM Belllel, WM TIOCpeACTBOM Juija. IlepBoe
MMeeT MeCTO TIPH 3aK/aZie ABW)KUMOTO WM HeJBM)XKMMOI'O NUMEeHHST; BTOPOe TIPU
nopyuuTtesbcTBe. [loceMy mMOABUABI OXpaHHOTO JOrOBOpa CYyTh: 3akjaf |
TIOPYUYUTEHCTBO.

8§ 59. 3aknap,

3aksiag BoOOIlje O3HayaeT [BM)KMMOe, WIM HeJBW)KUMOe WUMeHue [ijis
OXpaHeHHs MpaB KpeJuTOpy BpyueHHoe. [1oroBop 3ak/ajia eCTb Takoe yCI0BUE,
M0 KOTOPOMY [JO/DKHUK CBOMM [IBWDKUMBIM WM HeJBWKMMbIM HWMEHHEM
obe3omalivBaeT 3aiiMo/iaTesIsi KacaTeabHO [O/DKHOU yrijaThl. Ho 3aor MoxeT
ObITb WM [IeHCTBUTENIBHO BPYYEHHbIM, WM TOJBKO 3amlyCaHHbIM. [lepBblii
TpeOyeT felicTBUTeLHON OT/auu Bellleid, a BTOPOM eCTh POCTIMCKA, OXpaHsieMasi
CUJIOI0 3aKOHOB, WM BeKcejb. Beprommii B JOAr MOJ 3akjiaj B Clydae
HeriaTeXka, MMeeT MPaBo Y/ O0B/IeTBOPEeHUS TTOCPeICTBOM PYUHOrO 3aK/aja, Uiu
10 CUie yCI0BUM, 03HAUeHHBIX B pocrnucke. [10/DKHUK, HAlPOTUB TOrO, OepeT
ma cebss 00si3aHHOCTh: a) OTKa3aThCs Ha OlpefieieHHOe BpeMsi OT
JeNCTBUTENLHOTO 00/1aZiaHust U yrioTpeOeHUs 3a/l0’KeHHbIX Belllel; a b) ripu



POCITMCKe OT BCSIKOM 0e3BO3BpaTHOM TMepejjaud 3akKjaja B UyKuWe DyKH, uem
paspyllaeTcs cusa caMmoro obsizaTenbCTBa.

8 60. NMopyuntenbCTBO

[lopyka ectb ocoba, B Claydyae HECOCTOSITEJTbHOCTH  [IOJDKHUKA
00s3bIBAIOIIASACS KPeAUTOPY 3arlaTUTh [JIOJDKHOe TI0  yCjioBuio. MrTak
MOPyUMTeNbCTBO €CTh TakKoe YC/IOBHe, TI0 KOTOPOMY Kakoe-HUOY[b
rpaXk/IaHCTBeHHOe U Hajle)KHOe JIMI0 OepeTcs yZOBIETBOPUTH KpeAuTopa B
TaKOM CJlyuae, KOTla caM JIO/DKHUK He Oy/leT UMeThb BO3MOXXHOCTH YILJIaTUTh
3aeM CBOM. M3 cero TOHSITUSI O TIOPYUUTEJLCTBE BBITEKAIOT CJIEAYIOIIUe
noJio>keHusi: 1) mopyka ob6si3bIBaeTCs K yrjiaTe KpeJJUTOPY KaruTasna, B KOTOPOM
OH TIOPYYMJICS 3a /IOJ/DKHUKA, HO TOMIKO B TaKOM CJlydae, KOTJja /JO/DKHUK He B
COCTOSTHMM 3allJIaTUTh CBOW [IO/IT; TIoceMy 2) 3auMojiaBel] He HMeeT TipaBa
TpebOBaTh TJIaThl OT TOPYKU [OTOJe, [JOKOJie COBEpPIIeHHO He WCTOIIUTCS
MMeHUe [JOJDKHUKA; 3) ec/iu TIopyKa YIJIaTUT Uy>KOU JI0/T, TO M0 OTHOLLIEHUIO K
JO/DKHUKY OH BCTYTIaeT B TIpaBa KpeiuTopa.

8§ 61. HacnepacTtBO

HacnefioBaTh 3HauUT BCTYMaTh B MpaBa M 00s3aHHOCTH ymepitiero. U Tak
HacnenCcTBO TpeOyeT Tiepefaud WMeHUSI U JIONTOB, BBITOZ, W HEBBITOZ.
[TprobpeTeHue mpaB U 06s13aHHOCTeN yMepIliero Ha3biBaeTCsi HacaeACTBOM. 1o
cemMy TOHSTUIO TIPU HaCJ/Ie[ICTBe 0/KHO ObITh UMeHHe, OCTaB/IeHHOe YMepIIUM
U JI0/DKeH ObITh Hac/leJHUK, KOTOPBIM MOXKeT U UMeeT TIPaBO B3STh HACJ/Ie/ICTBO,
Kak CBOlO coOcTBeHHOCTh. HacsiencTBo  ObiBaeT  eCTeCTBEHHOE WU
npor3BoibHOe. EcTecTBeHHOe Hac/Ie/[CTBO HMeeT OCHOBHOe TIpPaBO B
Hac/e/ICTBEHHOCTU KPOBHOTO poAcTBa. I[Ipou3BO/IbHOE OCHOBBIBAeTCS Ha
roc/ielHeld Bojle yMeplllero, ¢ Koel coriaceH U HaciefHUK. [locnenHsisi Bosst
OCTaBJISAIOILIEr0 HAC/IeJCTBO Ha3bIBAETCS 3aBelljaHUEeM.

8§ 62. Yto TaKkoe 3aBeLllaHne?

3aBelllaHMe eCTb MMCbMEHHOe pacriopsKeHue 3aBelllarolero, B KoeM OH 10
CBOeli KOHUWHEe OTKa3biBaeT HaC/IeJHUKY CBOe UMeHHe; HO 3TO pacropsbKeHUe
He uMeeT CHU/bl TpaBa U oOcTaeTcs 0e3 JeMcTBUSL [0 Tex TIOp, TOKa
3aBepLIANOLLI HaclaKaeTcsl )KU3HUIO U, Crle]]. BCerJa MOKeT U3MEeHUTh CBOIO
BOJIIO KacaTe/IbHO pacriopskKeHUsi CBOUM UMeHHeM. 3aBeliaroiiuii 00bsBIiseT B
3aBelllaHUM, KTO /[IO/DKeH ObITh HaC/lIeJHUKOM OCTaB/IsieMOro UMeHWUsI.



HacneHUK ecThb TO J/MII0, KOTOpPOe BCTyIMaeT B TIpaBa U 00S13aHHOCTU
yMmepitiero. [lake HeCKOJbKO HeJ/leIMMbIX JIWLl W caMble OOIecTBa MOTYT
yuacTBOBaTh B HacjeAcTBe. Hac/ieHUK mpuoOpeTaeT He TPsIMO CcaMble Bellly,
HO TOJIbKO TIpaBO B3siTh UX, WM OTKa3aThCsl OT HacsencTBa. o Tex mop, moka
Hac/eHUK He 00bsiB/isieT cebs, HAC/Ie[ICTBO 3aBellaTesisi JO/HKHO COCTOSTh MO/
3alUTOI0 TPaXK/]AHCKOTO 3aKOHa. 3aBelljaTe/ib UMeeT IIPABO pacIopshKaThCst
CBOeli COOCTBEHHOCTHIO BO BCSIKOe BpeMsl, JlaXke B TIOC/Ie[IHIOI0 MUHYTY CBOe
Xu3Hu. OH MOXeT U3BSIBUTh CBOIO TIOC/TEHION BOMK WU YCTHO, WU
MMCBMEHHO; HO B 000MX C/yyasix CWUsi BOJis [JlIO/DKHA OBITb /OKa3aHa
TTIOCTOPOHHUMMU BePOSITHBIMU CBUJIETEJISIMHU.

8§ 65. TposikKnii BUA OTHOLIEHUI B OMaLLHEM O0OLleCcTBe

[TepBoe 13 Bcex 0OII[ECTB Ye/l0OBeUeCKUX eCTh 00I1eCTBO CeMelCTBeHHOe, B
KOeM 3aK/lyaeTcsi TPU pOJA OTHOIIEHUM: CYINpPY)KeCKoe MexXAy ABYMsi
CyNnpyramu; pOJUTESbCKOe MeXy POJUTENSIMU U [IeTbMH; CIyro-roCro/iCKoe
MeJKJy TOCIOoJjJaMU U CJTyTaMU.

§ 64. Yto Takoe Opak?

BpauHbIii COIO3 eCTh Hepa3pbIBHOE, OCHOBAHHOE Ha B3aMMHOM COTJIaCUU U
mobBU CoelMHEHWe My)Ka U JKeHbI [/l Hepa3/le/lbHOTO COXKUTUSI BO BCEX
clydasix >ku3HM. [loceMy HMCTUHHOe CBOMCTBO Opaka COCTOMT B BBICIIEM
NYXOBHOM CO03e, T. €. B UMCTOW /JHOOBU U COBeplleHHEHIleM COrjiacuu; B
BCTIOMOTaTe/JIbHOM y4YaCcTUM B OINACHOCTSIX W 0eACTBUSIX; B HEU3MEHHOM
1[eJIOMYZIDUU [0 CMEePTU U TI0 CMepPTH OJIHOTO W3 CyIpyroB. XOTsi OpauHbIii
CroBOp, OCHOBBIBAsSICb Ha B3aWMHOM COTJlaCMU JIML, WMEIOLUX HaMepeHue
BCTYNMUTh B OpauHbIi COHO3 C TMEepBOr0 TOBEPXHOCTHOTO B3IJIsiZIAa U MOXKET
Ka3aThCsl BUIMMbIM /IOTOBOPOM; BIIPOYEM CaMblii Opak Ha camMoOM jiefie OT TOTrO
He TMpUHMMaeT Ha ce0si CBOMCTB C€aMOro [IOTOBOpPA; [IOTOBOP MOXKET
CyII[eCTBOBaTh TOJILKO Ha Bellld U yC/IyTyd CBOOO/ie He TIPOTUBHBIE, a He Ha JUIia.
Bbpak ecTb CBSILEHHBIM COK3, KOTOPbI OCHOBLIBAETCSI HE Ha YeJ0BeYeCKOM
TIPOU3BOJIe, HO Ha BEUHbIX 3aKOHaX Penurvu, HpaBCTBEHHOCTU U Ue/ioBeuecKou
AyXOBHOUW Tmpupogbl. OH eCcTb TaWHCTBO MO CaMOW TpPUPOJE, TauHCTBO IIO
PeJIUTUM, TauHCTBO TI0 C/Ie/ICTBUSIM, CKOJIBKO [Ijisi BOOOpaXkeHUs] HeOOBSITHBIM,
CTOJIBKO TIJIOZIOHOCHBIM U Onaro/ieTenibHbIM. VIcTrHHas /1'000Bb, B 6/1aropo[HOM
CMBIC/Ie 3TOTO CJIOBa, TpeOyeT coefiMHeHUsI BEUHOT0, Hepa3pbiBHOTO. U Tak, uTo
OCHOBaHO Ha uuCTelliel aOOBU, TO JO/DKHO OCTaBaThCs BEUHO, KAaK BEUHO
npeObIBaeT UCTUHHAs HOO0OBb; TONLKO UyBCTBeHHasi JIF0OOBb HMCUe3aeT, Kak



CKOPO He HaxoJuT 0ojiee MUILM YYBCTBEHHBIM Y/I0OBObCTBUSIM. CBATOCTb Opaka
TpeOyeT Hepa3pbIBHOCTU 0e3yC/IOBHOM, COBEpIIIEHHON, TaK YTO HU MYXK HU
)KeHa TIpU >KWU3HU 000UX, He MOTYT pa3phiBaTh OpauHbIM COIO3 U BCTYIATb B
HOBble  CympyXecTBa. PacTopkeHue OpauHOTO COO3a  COBEpIIIEHHO
HEBO3MOXKHO; TOTOMY 4TO Opak OCHOBBLIBaeTCsl Ha BeUHbIX 3aKOHaX Penwruu u
HPABCTBEHHOCTHU. B03MO)XHO TpPUOCTAaHOBUTHL TIpaBa Opaka, HEBO3MOXKHO
YHUUTOXXUTh JTFO00Bb U BEUHBIM TMOPS/IOK TyXOBHOTO MUPA. bpak Kak 0OCHOBHast
CBSI3b UeJI0BEUYEeCKOro 00I11eCTBa, MOXKeT UCK/TFOUMTE/IbHO CYIlIeCTBOBATh TOBKO
MeXXIy ABYMsI JIMLIaMU Pa3/IMuHOro 1oJja, T. €. OJHUM MYXXeM U OZIHOIO >KEeHOIO.
Bcsikoe [pyroe Cympy)XecTBO KakK TO: MHOTOXXEHCTBO, MHOTOMY>KeCTBO,
KpOBOCMeIllleHWe, WIA TMPOTUBHO OpauHOMY paBeHCTBY, WA eOfelCTByeT
pa3Bpary, uaM, He objaropa)kuBasi uejioBeUeCKOT0 pOjia, HU3BOJUT JHOZie B
COCTOsIHME CKOTOB, W/IM BOOOIIe pacrpoCTpaHsieT HPABCTBEHHOe U (Ppu3nueckoe
3710 B Mupe. CylHocTb 6paka TpeOyeT coBepilieHHOW OOIIHOCTH B UMEHUH, T. €.
CyTipyrHu TipuoOpeTarOT CBoe UMeHUe U 1006po BMecTe C TIpUOOpeTeHUWeM JIpYyT
npyra. BHeiHsii coOCTBEHHOCTh, KakK BTOpDOCTeleHHasi, MPOW3BOJHAs], I10
HeoOX0UMOCTH TIOC/Ie/lyeT 3a BHYTPEeHHe, Kak KOPEHHOI. JTa CoBepllieHHast
obmHocTh M 6Gorobos;3HeHHOe ymoTpebneHWe Osar, KacaeTcsi OJWHAKOBO
COOCTBEHHOCTU [BMKUMOM M HeJBW)KUMOMW, HacTosiled u Oynyliei, nmeet
MeCTO Jla)ke W TOTJia, KOTJa He 3aK/I0ueHO HUKAKOT0 Z0roBopa KacaTelbHO
BpeMeHHOro umyitiectBa. CyTrpyru COBepIIIeHHO paBHbI MeXXy CO0OI0 B TIpaBax
U ob0si3aHHOCTSIX. [loceMy B CYTpY)KeCKMX OTHOIIEHUSIX HeJb3sl JOMYCTUTh
HUKAKOTO TIPeMMYII[eCTBa, KpOMe TOr0, KOTOpPOe TMPOUCTEeKaeT U3 MPUPOAHOTO
HACTPOEeHUs Ziyxa TOT0 WX APYToro roJa.

8§ 65. Pa3sBop,

Pa3Bo/; eCTh TO/IBKO TPHUOCTAaHOBIEHHE CYIIPY>KECKOTO KYITHOXXHUTETbCTBA
1 TIPOUCXOASIIMX OTTyZa TpaB M 00s3aHHOCTEH, HO He eCTb COBepIIeHHBIM
pa3pbiB OpauHOro coto3a. Pa3BesieHHble CyNpyrM He WMeIOT mpaBa 0e3
COM3BOJIEHUS] Haya/lbCTBA BCTYIMAaTh B HOBBIA Opak MpPH >KU3HU UX 000UX, IO
BUHE /T KOTOPOrOo-HUOY/Ib /IIla pa3Be/iiCh OHU, WK 0e3 BUHBIL. Benvkasi 1jenb
BO3COTBOPEHMS] U OAYXOTBOPEHHUsI UejioBeyecTBa  TpeOyeT  BeMKHX
TO>KePTBOBAaHWM; a 3TO ITIOXKePTBOBaHWE 110 HEOOXOAWMOCTU [JO/DKHO OBITh
COTIPSDKEHO CO CBITOCTUIO W Hepa3phIBHOCTUIO Opaka. Pa3Bos He MoXeT ObITh
0e3 3aKOHHOT'O Haya/IbCTBEHHOTO MPUTOBOPA, U MOCEMY He MOXKeT 3aBUCETh OT
TIPOM3BOJ/Ia CYNPYToB. ¥Y3bl ceMelCTBeHHbIe COCTAB/ISIOT OCHOBY TOCYy/lapCTBa U
JIOJDKHBI OCTaBaThCsl HETIPUKOCHOBEHHBIMM B CBOel cBaToCcTU. Ha pa3Bop moryT
JlaTh TIPABO TOJILKO TaKHe TOCTYITKH, KOTOPble pa3pyIlaloT B3aMHYIO JiF0O0Bb,



MOZIpbIBatOT G1arococTosiHUe 00IeCcTBa M BMECTe C TeM YHUUTOXKAlOT CBITOCTD
OpauHOM ’KM3HHU, KaK TO HallpuMep: a) siBHAsl OMACHOCTh 3a >KU3Hb, KOTOPOIO
OJIUH W3 CYIIPYroB yrpoXkaeT JApyromy; b) moOyxzeHue W CKIOHeHHEe K
TOpOKaM; C) TIOKW3HEeHHas CChITKA B HaKa3aHWe 3a ToCyJapCTBeHHOe
nipectyrieHue; d) HapyIlleHHe CyIpy»KeCKOW BepHOCTH WJIM HEeI03BO/IUTe/IbHAS
CBSI3b C TIOCTOPOHHUMHU 0cobamu. CiyualiHble COOBITHS B CYIIPY’KeCTBe, KaK TO
6e3BMHHO MPUKJ/IIOUUBIIMECS O0me3HU, XOTs Obl OHU TTPOJO/DKAIMCh BO BCHO
)KW3Hb, HEe MOT'YT ZIaTh MpaBa Ha pa3Bo/. B cMX-TO MperMMYyIeCTBeHHO Cyuasx
HCTUHHAs MH000Bb U [IO/DKHA 00HAPYKHUBAaThCSI PEBHOCTHBIM BCIIOMOXXKEHUEM U
camomniokeptBoBaHueMm.  CreficTBMe  pa3Bojla  e€CTh  MPUOCTAHOBJIEHHE
CYMpY>KeCcKoro coo0I1ecTBa M TMPOUCXO/AINMX OTTYZA IIpaB, OJHAKOX KpoMme
00s13aHHOCTH COZlep>KaTh M BOCIMTBIBaTH JleTell. Ho TmpaBo BocnMUTaHUS
TIPUHA/IIE)KUT CTOPOHE cOOCTBeHHO 6e3BMHHOM. EC/H 110 TIpoItiecTBUY BpeMeHU
pa3Be/leHHble CYIIPYTH OISTh TPUMMPSTCS, TO BCe TIPUXOAUT B TIPEXKHee
TI0JIOJKEHHUe.

8§ 66. OTHOLWEHE MeXAay poauTenamMmn u AeTbMu

OTHoOIIIeHre MeXX/Ty POJUTENSIMU U JIeTbMU He MOKeT ObITh OTipe/iesieHo 110
HayajaM OJIHOro Tpapa. IIoTOMy UTO 5TO OTHOLLEHHe 3aBUCHUT He OT OJHOTO
MpaBa, WM 3aKOHa, HO TIPeUMYILeCTBEHHO OT /o0Bu uucTeiimeii. Cama
NpUpoJia CBs3bIBaeT CyIleCTBOBaHUe JeTell ¢ ocobamMu pojuTesieil U H0OOBb,
KOTOpasi TPOMCXOJUT OT HPaBCTBEHHO-PEIMTMO3HOIO UYBCTBA, cama €000
TeyeTcsi 0 HPAaBCTBEHHOM BOCITUTAHUU HOBOTO MOKOJIEHUSI.

§ 67. O BNacTu poautesibCKoOn U 0 npaBax oTryga
npoucxogsLmx

PoauTenbckasi BAaCTh eCTh IIPaBO POJMTe/ield BOCHUTHIBATh JeTed CBOMUX
bu3MUecKu ¥ HPAaBCTBEHHO U Co/lepXkaThb WX B OylaroudHUM U Tiopsiake. Ha
OCHOBAaHMH €CTEeCTBEHHOTO TpaBa pPOJMTE/bCKAasl BJACTh MMPUHAAIEXUT 000HM,
T. €. KaK OTIly, TaK U MaTepu; HampoTUB TOro, 1Mo PHUMCKOMYy IipaBy, MaTb
MOYKeT TIOMYUWTh 3Ty BAACTb TOJILKO MO CMepTH oTiia. M3 B/acTu poauTesei
TIPOMCTEKAOT C/e/lyoIue TipaBa: a) BCIKOT0 He3BaHOT0, KOTOPbIN MPOTHUB BOJIH
po/iiTesiell BMeIlIMBaeTCsl B BOCIIUTaHWe WM yCBOeHUe JeTel, UMelOT IMpaBo
OHM OTOCJIaTh U T03BaTh B Cy/l; b) ChIHOB U Zjouepeli, KaKk CKOPO OHU MPUAYT B
3pefiblii BO3pPacT, OCTaB/sATb COOCTBEHHOMY MX ITPOM3BOJIy M O0CBOOOXKJATh OT
POIUTE/IbCKOW BJIACTH; C) OT JleTeH, MOKAa OHM MOJIb3YIOTCS COJepKaHueM B
JIOMe POJUTeTLCKOM, TpeOOBaTh JO/DKHOTO TTOBUHOBEHHST; d) HEMOC/IyIIHbIX U



VCIIOPUEHHBIX JIMIIATh HacieactBa. Ho  BnacTh  poguTeneli  HUYEM
HeorpaHWUeHHas Hapyiiiv/a Obl BeuHble 3aKOHBI CTIpaBeyIuBOCTU. PoiuTenu He
MMeIOT TpaBa JMIIATh JeTel yroTpeOseHUs CUI AYIIEBHBIX U TeJleCHBIX;
TOProBaTh MMHU KakK BHeIlIHe0 COOCTBEHHOCTHIO; OTKa3biBaTb UM B
Heo0X0JUMOM CofiepKaHuU; YMEPIBISATH UX.

§ 68. NMpeanen poanTenbLCKOW BNacTu

BbIMycK W3 pOAUTEe/NbCKOM BIACTH Ha3bIBaeTCsl Ha si3blKe MPaBOBeAEeHUS
emancipatio. HpaBcTBeHHOe 00si3aTebCTBO, KOTOpOe OOHapy>XUBaeTCst
nmobO0BbIO, TIOUTeHWeM U 0/1aro/JapHOCTUIO fleTeld K pojuTessM, TnpeObiBaeT
BEUHO, a BpeMeHHOe BOCIIMTaHWe B CeMelCTBe TpeKpalllaeTcsl BbIXOJOM U3
B/IaCTU POJAUTENbCKOU. Bbiliesliivie U3 BAaCTH POJUTE/NbCKON AETH, /ie/latoTCs
rpakJlaHaMd  CaMOCTOSITe/TbHbIMHA, W  OAHaXK[bl TIpeKpailleHHas B/acCThb
poIMTeNbCKasi, M0 3aKOHY IPaXkKAaHCKOMY He MOXKeT y>Ke YTBePAUThCS CHOBa.

8§ 69. OTHOLWEeHNe MeXy rocnogamuv n canyramu

OTHollleHWe MeXAy C/Iyrol W TOCTIOAWHOM TakXe He MOXeT ObITh
OT/IeJIeHO OT PeJIMTUU U HPAaBCTBEHHOCTH: HO OHO MOJUMHEeHOo 6osee mpaBy. I'ze
CIyTM CUWTAIOTCSA 3a MPOCTYI0 COOCTBEHHOCTh, TaM OHM HEBOJILHUKH, a He
cnyru. Takoe uro pabcTBa MPOTUBHO MPUPO/ie uesioBeuecKou. [JoMOBIaIbIKY He
MMEIOT TpaBa MOCTYIIaTh C CAY>KUTEISIMH, KaK C HeBOJbHUKaMU WM pabamu.
Cnyru Kak M JIeTH CyTh TaKXKe U/ieHbl JIOMaIllHero oOIecTBa M 00S3bIBAIOTCS
TOMBKO K TOMY, UTO COIJIaCHO C CBOWCTBOM JIOTOBOpa YCJYT; OHM MOTYT
OCTaBUThb MPUCIYTY B OJHOM JIOMe W M30HpaTh JPYroro rocro/iHa, Kak CKOpo
cero TpeOyeT goir ¥ coBecTb. KopeHHBble MpaBa poAuTeNed eCcTeCTBeHHBIM
o0Opa3oM MOpo/IW/IK TpaBa YC/IyT; MpaBa yCIyT B3aMMHO POXKIAIOT IpaBa OTIIEB,
TipaBUTesIeN TIOKOJIeHWHM, TakK 4YTO eCTeCTBeHHbIM OTel] eCTb He TOJbKO
eCTeCTBeHHbIN TOCIOJWH, HO U 1lapb CBOMX MO/JJ@aHHbIX, CBOUX C/IYyT, CBOUX
JleTeu.

NMpaBga B €€ NPUMEHEHUU K OMNbITHOMY MUPY
rpaxgaaHcKux ooLecTB

§ 70. NMoHATne, NpegMeT N pasgesnieHne YacTHOM
cdomnocochnueckon Hayku npasa

YacTHoe yyeHWe O TmpaBe ecTb Hayka o IIpaBax U 00s13aHHOCTSIX



roCyJapCcTB U HapooB. OHa CMOTPUT Ha HeJeIMMOI0 uejioBeKa, KaK Ha ujeHa
obmiectBa M Ha O0OI[eCTBA — KAaK HAa OpraHMUYeCKHe UIeHbI IIeJIoro pojia
ye/loBeueCckKoro. Mrak TIpeMeT 3TOH HAyKHd COCTAB/ISIOT OOIECTBEHHbBIE
JIeNCTBYSI, KOTOPble MMEIOT IIe/Ibl0 eIMHCTBEHHO Bceobiijee 6aro oOIecTB u
HapogoB. OHa 3akirouaeT B cebe: 1) dumocodckoe unm MeTadu3UUeCKOe
ob1ecTBeHHOe MpaBo U 2) ¢umocodckoe HapogHOoe mpaBo. MeTadu3nueckas
HayKa O TPa’KJAHCTBE OISTh pacCMaTPUBAET: a) CYIIIECTBO OOIeCTBa, KaK OHO
TIPOMCTEKAeT W3 HJEeM TPaKIAHCKOro coeauHeHus, b) pasmuuHble (opmbl
TIIpaB/IeHNs], B KOTOPbIX MPOSIB/ISIETCS] BEPXOBHAs BJIACTh B 00IIeCTBe.

CywHoCTb obLlecTBa

§ 71. Yto Takoe rpaxgaHcKkoe oouiecTtso?

['pakpaHckoe 00mecTBo, B ¢uiocopuueckoM 3HAUeHUM CJIOBA, €CTh
nepBOHavajbHOe, HAa CaMOl TIPHPOJie YesioBeueCKoi OCHOBAaHHOe, COeJHeHe
pojila 4e/i0OBEUeCKOTO, [ii OCYIIECTB/IEHWs W COBepIIeHHeHIero pa3BUTHS
(bu3MuecKol U JyXOBHOM 1le/M KU3HU. VITak Tpak/aHCKOe OOIIeCTBO HeJlb3s
npe/CcTaBuTh 0e3 coOCTBeHHOCTH (U3MUeCKUX BraJieHUH, 6e3 equHCTBA
TIPOMCXOXKJEHUsT U $i3blKa, 0e3 eQWHCTBA peMUrdd W HpaeoB. OOIIecTBo,
paccMaTpuBaeMoe TI0 CBOEMY IIPOMCXOXKAEHUIO, T. €. HUCTOPUYEeCKH, eCTb
TIPOM3Be/IeHe W/ TIPUPO/IbI, WM 00pa30BaHHOCTH; UTAK 00IjecTBa ObIBAIOT
WA TIpUPOJHBIe WM oOpa3oBaHHBle. I[IpUpojHBIE 0O0IeCTBA CyTh WU
KOUyIoll[ieé Op/ibl, HOMazbl, 0e3 coOCTBeHHOM 3emMau; WM 0OIilecTBa
3emiiefiesibueckie, KOTOpble 00s1afaloT coOCcTBeHHOI 3emsieto. OOIecTBo
oOpa3oBaHHOE OrpaHUYMBAET TIPOU3BOJI IPaXKAaH U YCTPOSIET )KU3Hb HAapO/IOB Ha
OCHOBAHUU BEUHBIX WM UCTUHBI, 00pa, u3siectBa. OHO TIPOMCXOAUT MPSIMO
U3 WJleW 4YesiOBeUeCTBA M He YTBEP)KIAeTCs HU Ha Kakom JoroBope. OHO
CYIIIeCTBYEeT 110 He0OXOAUMOCTH, TaKKe TOUHO, KaK HPAaBCTBEHHOE M 3aKOHHOE
OTHOIIIeHHE Y HapO/IOB.

§ 72. B uem coCcTONT UCTUHHAsA LUenb oowecTBa?

WctuHHasg  1leib TPaXkKJAAHCTBEHHOCTH  eCTb  BceoOijee  6Gsaro
COeJUHUBIIMXCS TIOKOJIeHUH, B (DU3NUECKOM M HPABCTBEHHOM OTHOIIEHHUH.
BpeMsi ¥ BEUHOCTb JIO/DKHBI COEJWHUTHL KHU3Hb TPa’KJAHCTBA B OJHY >KU3Hb.
BceoOiijee 6maro TpebyeT BHeIlHed 0e30MacHOCTH JIMI] U COOCTBEHHOCTH,
TIOCTEIIEHHOT'0 YCOBEpIIIeHUs] HAallUM TOCPEACTBOM PeUrMM U J00pojeTesy,
TIOCPe/ICTBOM HayK W Xy/0)KecTB. TakuM o0pa3oM 0OIIecTBO COeAMHSIET BCe,



JloNyCcKaemble pa3yMoM, 1ie/id; HO He MOJKeT JepKaTbCs OJHON KaKou-bo
Leld MCKIIOUnTeNnbHO. TOT OJHOCTOPOHHMM 00pa3oM 3ak/iouaeT O Lenu
ob1jecTBa, KTO [jOKasblBaeT, UTO TI'Pa)K[JaHCTBEHHOE COeJMHeHHe He KMeeT
HUKaKOM /IDyroi 1ie/ii, KpoMe BHelllHel 6e301acHOCTH UL U COOCTBEHHOCTH,
WM BpeMEeHHOT0 0/1aroCcOCTOsTHUS BCeX U KaXKZO0TO.

§ 75. BepxoBHasa BnacTb B 00LleCcTBe

['paxkiaHCcKoe 00I1[eCcTBO He MOKeT ObITh 6e3 BepXOBHOM BJlaCTH, KOTOpast
HeoOXOJUMO [I0/DKHA [eliCTBOBaTh K OCYIIECTB/IEHUIO IIeJd  OOLIe)KUTHSI.
BepxoBHasi B/IaCTh WUMEET TUTYJI BeJIMUECTBA U TIPUHA/JIEKUT €AUHCTBEHHO
rocy/lapto, Wi BepXOBHOMY Iy obmiectBa. Ho Tak Kak BIacTh TPOUCXOAUT
or Bora, To B/IaIblueCTBO B TOCY/]aPCTBE OCHOBBIBAETCS HAa BEUHBIX 3aKOHAX
BoKeCTBeHHOTO MUPOITPaB/IeHUSI.

[loceMy rocygapp CyIeCTBEHHO CAMOCTOSITe/ieH, WIA He3aBUCHM;
HeorpaHWYeH HUKAKUM Ye/I0BeUeCKHUM 3aKOHOM, a TOJILKO Bo)KecKwM; — Jaet
oT4eT OAHOMY bory u coBecTw, a He Hapojy; ecTb ocoba cCBsilleHHas U
HETTPUKOCHOBEHHas!.

8§ 74. O npaBax rocygaps

HpaBa rocyaapda I10 OTHOIIEHWIO K 1€/l TIoCydadpCTBd, HA3BIBAIOTCA
I[IpaBaM# Be€J/IMUECTBA. Onu CYyTb W/IM KOpP€HHbIe, W/IM IIPOHU3BOAHLIEC. K
KOPEHHBIM IIpdBdM [IIDUHAAJIEXKHUT BJ/IACTb 3dKOHOAATe/IbHAdA, cy,qe6HaH 141
HUCIIO/IHUTEJ/IbHAas.

8§ 75. BnacTb 3akoHOogartenbHad

VcTuHHOE 3aKOHOZJATENbCTBO JIO/DKHO TIPOMCTEKaTb W3  CYI[HOCTH
TIPUPO/IbI Ue/IOBeUeCKOM, T. €. OHO JO/DKHO OpaTb BO BHHMAaHHE pPeJUTHUIO,
HpaBbl, XapakTep M cTerneHb oOpa3oBaHHOCTH o6iiecTBa. Hapogbl, Kak u
HeJle/IMMble JIFOJW, UMEIOT CBOIO COOCTBEHHYIO WH/WMBU/yallbHOCTb, KOTOpasi
oOHapy>KMBaeTCsi B HApOAHOM s3blke M o0Opa3e >ku3HU. McTHHHOe
3aKOHO/IaTe/TbCTBO  JIO/DKHO OBITH  BepHEWIMM  H300pa)keHHueM  IpaB/bl
Bo)kecTBeHHOM, Kak TepBOHAuaja BCSKOW CITpaBeIMBOCTH. UTO IO/B3bI B
3aKkoHe 0e3 HPABCTBEHHOCTHU? 3aKOHOJATE/IbCTBO, KOTOpoe He obpariraer
BHUMaHUs Ha BBICIIYIO, JYXOBHYIO >KW3Hb TPa)K/JaH, He 3ak/iouaeT B cebe
WCTUHBI ¥ OJ1ara /i1l Hapo/a.



§ 76. O6beM 3aKOHOgAaTENbHOW BNacTu

[To3HaHue TipaBa He MOXXeT ObITb 0e3 3akoHa; TOTOMY YTO 3aKOH
orpejiesisieT TO, UTO OblBaeT II0 TIpaBy B UYaCTHBIX Ciaydasx. MTak
3aKOHOZATe/NLCTBO PACXOJAUTCA Ha CJeAyIolUe OTpacjiu: OHO JIOJDKHO
a) 3ab0TUTbCA O TOTPEOHOCTSAX TOCYJapCTBa, KAKOBO 3aKOHO/ATe/bCTBO
dbuHaHCOB; b) oTganaTh HapylleHuWe 00IIecTBeHHOro O6/1aroZieHCTBUs, Kak
3aKOHOZATeLCTBO TOULIENCKOe; C) 3aHUMAThCS pellleHHeM CITIOPHBIX C/yuyaeB
TpaBa, KaK 3aKOHOJATe/bCTBO rpakJaHCcKoe; d) TMpeAnuchbiBaTh HaKa3aHUs 3a
TIPeCTYTI/IeHUs], KaK 3aKOHO/IaTeTbCTBO YTOJIOBHOE.

§ 77. 3akoHogaTeNnbCTBO (hUHAHCOBOE

3aK0HO/IaTe/TbCTBO (PMHAHCOB OIpe/iesisieT, YTO J0/KeH MPUHECTH KaXK/bIi
rpak/laHWH U3 CBOEr0 UMEeHUSI [Ijisi TOTO, YTOObl CYMMOI TaKOBbBIX TTPUHOLLIEHUH
yIOB/IETBOPUTDL (PU3NUECKHM U IyXOBHBIM MOTpPeOHOCTSIM rocyapctea. [IpaBo
cbopa TPOMCXOAUT W3 TIPUPOJbI U CYL[HOCTU TPakAaHCKOro coeguHeHus. Ho
BBIIIO/THEHME 3TOr0 MpaBa OCHOBBIBAETCSI HA 3aKOHE COPAa3MepHOro pasfe/ieHust
rojiaTeli, KOTOpbIe [O/KHBI OBITH OTpefie/ieHbl TI0 KOJUUYeCTBY HeABUKUMOTO
VMeHUs], 3HaUuTeTbHOCTH TIPOMBIC/IA, WK APYTOro KaKoro-ibo UuMylIiecTsa.

§ 78. HanoxeHue u ynotpeo6sieHne nogareiu

CripaBegyiiBoCTb TpebOyeT: 1) uToObl TofaTH OBLLTH OIpejesseMbl He
TIPOU3BOJILHO, HO 10 HEOOXOAMMOCTH, U 2) OHU I0/DKHBI ObITh HallpaB/IeHbl He K
JpYroM KakoW 1iefiu, a TOMbKO K obiemy Osary; fanee 3) cbop mojaTeii He
MOXXET TIPEeBBIIIaTh COCTOSHUS YacTHBIX Jivll. K yruiate 3akOHHOW IToAaTH
00s13bIBAlOTCSI He TOJIBKO TY3eMI[bl, WM COOTeYeCTBeHHHWKH, BO M CaMble
WHOCTpPAHI[bl, €C/Id OHW WUMEIOT B 00IecTBe B/aJeHUs, — WM 3aHUMAaIOTCS
KaKUM-HHUOY/Ib TIPOMBICTIOM.

§ 79. NpegmeT coopa

[Mogathto MoOryT OBbITb 00/I0)KeHbI 1) Bce /MIla, KOTOpble MOTYT
npuobperatb, caMu Mo cebe He 3aHUMasICh MCIOJIHEHHWEM OOIleCTBeHHBIX
o0si3aHHOCTeH; 2) HeJBWKUMOe UMeHHe; 3) NMPUBO3 U BbIBO3 OTeUeCTBEHHBIX U
VHOCTPAHHBIX TOBAapoB W T. M. [lojaTh OpueM/OTCS WA [eHbramu, Wu
BeIllaMU, CMOTPSI TI0 00CTOSITeTbCTBAM.



§ 80. 3akoHOA4ATENLCTBO NOoJINLenckoe

BBIBatOT Takue MpensTCTBUs, KOTOpble HapyllalT (hu3nueckoe 1 JyXOBHOe
6;1aro HapoZia ¥ TTIOTOMY TIPOTHMBOIIOJIOXKHBI 11e/Ih TocyJapcTBa. OTAaNsATh Takue
TIPEnsITCTBUSI, UCTPeDISITh 3710 U COZleliCTBOBaTh 0OPY — eCTh MpeaMeT B/IaCTH
nosiitielickoii. O6s13aHHOCTU ee COCTOSIT B TOM, UTOOBI a) MOCTAHOBJIEHUSIMU
OXPaHUTh J/IMIla U COOCTBEHHOCTb OT SIBHBIX M TaWHBIX HarajgeHud; b) mo
BO3MO>KHOCTH TELUCh O YXU3HU U 3/I0POBbe COTPaXK[jaH; C) CIOCOOCTBOBATh
TOpProBjie, OTBpalllas HeAO0CTaTOK, JOPOrOBHM3HY U TIOpUy HeobX0JUMBIX
notpebHocTel >xu3HU; d) CUIOKD YHUUTOXKATh OOIIleCcTBeHHble CO0OIa3HbI U
BOOOIIIe Takye TTOCTYMNKU, KOTOPbIe TIPOTUBHBI PEJIMTUH Y HPaBCTBEHHOCTH.

8§ 81. 3akOoHO4aTeNbCTBO rpaXxgaHckoe

Llesib TpaXkAaHCKOTO 3aKOHO/IaTeTbCTBA COCTOUT B TOM, UTOOBI OOHSATH BO
BCEX BO3MOXXHBIX OTHOILIEHUSX >KU3Hb OOIeCTBEHHYIO C BHEIIHel CTOPOHBI ee
JesITe/IbHOCTH, U OTpeJie/IUTh TPaKJAAaHCKUMHU 3aKOHaMU TpaBa YaCTHBIX JIUI]
KacaTe/lbHO WX BHeIlIHeld U BHyTpeHHel coOcTBeHHOCTU. be3 3akoHa Hemb3si
y3HaTb, YTO B W3BECTHOM YaCTHOM Cjyyae JejlaeTcsi T0 TIpaBy, a 4TO
HeCTpaBe/I/IMBO: 3aKOHO/ATe/lIbCTBO TPaXKJAAHCKOe eCTb HU UTO WHOe, Kak
pa3o0irieHHas u/jiesi paBa.

8§ 82. 3akoHOogaTeNnbLCTBO Yro/s1oBHOE

Llesib ero Ta, uToObI Yyrpo3010 U OMpe/ie/ieHeM HaKa3aHUs MpeKpaliaTh B
oOIlecTBe TMpeCTYIJIeHHs; TIOCEMY OHO Ha3bIBaeTCsl 3aKOHOZATe/bCTBOM
HaKa3aTe/bHbIM, a 3aKOH, KOTOPbII TIpe/NKChIBaeT U OMpe/esisseT HaKa3aHUe,
3aKOHOM HaKa3aHUs. YTpO)XKeHue HaKa3aHWeM HallpaB/ieHO TIPOTHB pa3BpaTHOU
BOJIM, B KOeld HaXOAWUTCA 3apOAbIlll BCSKOTO TIPecTyryieHus. A Kak
HeoOy37aHHasi BOJisi OOHApYy’>KWBaeTCs upe3 BHeIlIHee, BUAWMOE [IeHiCTBUE: TO
Tipe/iliicaHye HaKa3aHWs OTHOCUTCS K BHEIIHUM JIeMCTBUSIM, €C/TU OHU ObUTH
C/ie[ICTBHEM Pa3BPaTHOM BOJIU.

8 83. UTo Takoe npecTtynsieHue?

[lpecTynieHre ecTb Kak/oe TPOTHBO3aKOHHOe [eHCTBUe, KOTOPBbIM C
3/IbIM HaMepeHueM HapyllaloTCsl KOPeHHble MpaBa rocyAapCTBa U ero ujeHOB
COBEpIIIeHHO, WM OTuYacTU. I[IpecTyrieHHWe MOyKeT ObITb HarpaB/lIeHO WU
TIPOTUB PEeIMTUM U BHEIIHUX OOpS/JOB 1IepPKBH, WM TIPOTUB CYIIIeCTBOBAHUS



rocy/apCTBa, WA TIPOTHMB JIMI] U COOCTBEHHOCTHM TpaXjaH. BwmeHeHue
nipectyrieHusi TpebyeT cCBOOOHOM peIMMOCTH, TIPOMCXO/IsIIIel U3 pa3BpaTHOMN
BOJIU U BBITIOJIHEHUSI CeMl BOJIM B COCTOSIHUM TIOJIHOTO TIPUCYTCTBUS yMa.

8 84. Komy npuHagnexumTt npaBo HaKasbiBaTb?

HpaBo HdKd3bIBdAThb €CTbhb KOPE€HHOE CYILIeCTBEHHOE IIPABO Be/IMYECTBA; OHO
NCXOAUT K3 IMpUPOAbl WM CYINHOCTH I'DPdAXKXAAHCKOI'O YCTPOﬁCTBa n MOXeT
IMPpUHAJIEXKATh B IoCyadpCTBe OJHOMY TOJIbBKO BE€PDXOBHOMY ITIOBE€J/IMTEJ/IHO, WUJIU
KOMY OH IIDHUKAXXeT.

§ 85. Llenb Haka3saHusA

Bbiciiiasi 1 KOHeuHas 1ie/lb BCSIKOTO HaKa3aHWsl eCTh yBakKeHUe K TIpaBy U
CTIpaBe//IMBOCTH; CJiefl. Haka3aHWe WMeeT Iieib CBOIO B caMoM cebe, U He
MOXXET ObITh TOUHMTAaeMO CPeZICTBOM K KaKOH-HUOYIb ApyToi 1e/u.

§ 86. Hayasnio HakasaTenbHOro 3akoHogare/nbCcTBa

3aKOHO/IaTe/IbCTBO HaKa3aTe/lbHOe OCHOBBbIBAeTCSl Ha Hayvasie Bo3ZasHus. A
5TO Hayaso TpebyeT, uToObI BO3/laBajioCh PaBHbIM 3a pPaBHOe; HaKa3aHUe eCTb
ypaBHOBellleHHWe  TIpecTyIJileHussT C T[paBOCyJlMeM U  BOCCTaHOBJ/IEHUE
HapylleHHoOro mnopsjka. [lonHoe Bo3jasHue XOTS He BCerJia BO3MOXKHO U
Heo0X0 MO, HO OHO MOJKeT UMeTh MeCTO TOT/a, KOr/ja MpecTyrjieHue BIOJHe
PacKpbITO, KOrJa oO0IIecTBO HMeeT BCe BO3MOXKHble Mepbl K TIPaBOMY
yPaBHEHUIO HaKa3aHUs C TIPeCTYT/IeHUEM.

§ 87. ObHapoaoBaHMe 3aKOHOB

OO6HaposioBaHWe eCTh TakKOe [IeMCTBHE, KOTOPLIM  3aKOHO/|aTeslh
BCEHApOJHO O0ObBsB/ISET CBOIO BO/MIO, YCTHO WX Ha Oymare. 3akoH
TIOJIOXKUTEIbHBIM He MOXKeT ObITb COOJr0/IaeM, ecid He OyJeT WU3BeCcTeH; CJief.
BHEIIIHSII CWJla TOCY/JapCTBEHHBIX 3aKOHOB 3aBUCHUT OT BceoOIer wux
M3BECTHOCTH.

§ 88. O6sa3aTeNnbHOCTb OOHApPOAbIBAEMOro 3aKOHa

OO6si3aTe/lbHOCTh ~ 3aKOHA HAuMHaeTCss B OJHY MUHYTYy C  €ro
oOHapozibiBaHUEM, U TPOJO/DKAeTCS [0 YHUUTOXKeHUs ero. [loenuky



rpak/laHCKMe 3aKOHbI CYIIIeCTBYIOT He caMu i cebs, HO W3Jar0TCs Kak
CpeJICTBO K pacIrpoCcTpaHeHHI0 Bceobiiero 6/1ara, To Ux He ZI0/DKHO TlepeMeHsITh
WM YHUUTOXKAaTh: OHU MOTYT OBbITb TOKMO TTPUOCTAHOB/ISIEMbI 110 TPebOBaHUSIM
BpeMeHU, 00CTOsTeNbCTB U [iyXa Hapo/ia.

§ 89. 13bsACHEeHUe 3aKOHOB

TonkoBaTh WM U3BSICHATH 3aKOH 3HAUUT OTKPbIBaTh MUCTUHHBIA CMBIC/
COMHHUTE/IbHOTO 3aKOHa, COTJIaCHO C LieJibl0 3aKoHozaTessl. VICTUHHBIA CMbICT
TEMHOTO U TIOMYSCHOTO 3aKOHa MOXKeT ObITb oOripefie/ieH WKW y4YeHbIMU
3aKOHOBe/llaMH, WM CaMbIM 3aKoHo/aTesieM. B mepBom ciiyuae u3bsiCHEHUe
Ha3bIBAeTCsl yUeHbIM; BO BTOPOM IOZ/IMHHBIM. YUeHOe TOJIKOBaHWe HaulHaeT C
uJied TpaBa U [OXOAWUT /10 OCHOBaHUSI 3aKOHA: TIO/JMHHOE U3bsICHEHUE
HaNpOTUB OCHOBBLIBAETCSI HA BJIACTU 3aKoHOozaTess1. [ToceMy mpaBo MOJJ/IMHHOTO
TOJIKOBaHHsI ~ OOIIIeCTBEHHbIX 3aKOHOB TPUHA[JIEKUT  TOJBKO  OJHOMY
BEPXOBHOMY T1OBEJIUTEJIIO.

8 90. NpuBuneruun

[MpuBuierud cyTh OcCOOeHHBbIE TIpaBa /i1 HEKOTOPBIX JIMI] Ha TakKue
TIPEMMYIIIeCTBA, KOTOPBIX HE WMEIOT Apyrve. BepXoBHOMY IOBeIMTEN0, Kak
3aKOHO/IaTe/TIF0 TIPUHA/JIeXKUT MPABO JlaBaTh MPUBHUIETHH, T. €. TI03BO/STh CUU
VCKJIFOUeHUsl U3 00I1Iero rnopsijika; OHA UMEIOT 1ieJibl0 yIIPounTh 00iiiee Gsaro.
Bce rnipuBU/ierMu CyTh WM JIMUHBIE, WK BellleCTBeHHbIE. [lepBble Ha3bIBAIOTCS
MMYHBIMUA TIOTOMY, UTO OHU He AT HWKAKOro TpaBa HaC/e[CTBEHHOTO, HO
HUCK/TIOUMTENIBHO  OTHOCSTCS  TOMBKO K  JMI[aM, WX  I[IOJYYHBIIHNM;
BeII[eCTBeHHBIMH HAIllpOTUB Ha3bIBAIOTCS Te, KOM HEITOCPeICTBEHHO OTHOCATCS K
BelllaM ¥ BMeCTe C Bell[aM{ MOTYT TTIepeX0JUTh B HAaC/Ie/ICTRBO.

§ 91. Cypeiuckaa cuna

Cuna cyga B obilectBe mo/pkHa: 1) ocTaHaB/ivMBaTh Oecriopsiiky,
MIPOUCXOASINe OT CaMOBJIACTHOTO VIIPSIMCTBA W TIPaBU/IBHO pa3pelaTh
COMHUTE/IbHbIE Cyuyad MeXKJy UYacTHBIMM JIMI[aMH; 2) OHa [I0JDKHA
TIPOTHUBUTLCS 3710M BOJIe M Ha3HauaTh MPECTYIJIEHUIO Orpe/ie/ieHHOe 3aKOHOM
HaKa3aHue. JTa CUJia COCPe/IOTOUMBaeTCsl B OOIleCTBeHHOM CyzeOHOM manare,
KOTOpasi UMeeT Ha3HaueHHe BOCCTAaHOB/IATh HapYyIIeHHbIN TTOPSIIOK.

§ 92. NMNpaBo BEPXOBHOrO /iMla OTHOCUTEJIbHO BbICLUEW



cyae6HON BNacTu

BepxoBHOe /vlle, WM TipaBUTe/b, KaK Cyausi o0OIlecTBa, [JO/DKeH
1) ympaBniiTb XOA0OM [iesl, UYTOObl OrpPaHUUYUThL TPOM3BO/ HU3IIUX Cyjlel, Win
yTOOBl TOUHEe OMpeJie/IuTh CMBICT 3aKOHa CY/ASIero, U CBOWCTBO TOCTYIIKa
CyIMMOro; 2) OH [OJ/DKeH MMeTh IpaBo, NIPU WCC/Ie[JOBAHUU YTOJIOBHOTO Jea
ynoTpebasiTh  CpeAcTBa TIPUHYUTE/bHbIE, [Jjii TOro, 4YTOObI 3aCTaBUTh
00BMHEHHOTO CO3HABAThCS B ZIOBO/IaX MPABU/IBHO yrKe TTOKa3aHHbIX.

§ 93. YMeCTHOCTb CMEPTHOM Ka3HU

CMmepTHasi Ka3Hb eCTb Heobxo[uMasi Mepa [ijisi COXpaHeHUsI TI0JTUTUUYECKOTO
ObiTust  oOmiectBa. OHa MOXKeT Ha3BaTbCAd YMECTHOK TOr/la, KOrZa
TIpecTyrijieHue HarpaBieHO MPOTUB 071arocoCcTosiHUST 00IeCTBa WU/IM TPaXKJaH:
1) xaKplii uieH obljecTBa UMeeT TIPABO 3alllMIIATh CBOIO KM3Hb OT Hara/leHus
yOuMLIbI 1 yMepTBUTb HeClpaBe//IMBO HaTlaBIllero; cjiefl. U obIecTBO Z0/HKHO
MMeTh [paBO Haka3blBaTb CMEPTBHIO 3a /Jie/la, YUMHEHHble [Ji1 HaHeCeHWUs
cMepTH; 2) 3a Be/Myaiiiliee TMpeCTyIUieHWe JO0/DKHO ObITb M HakKa3aHue
BenMuaiiiiiee. Ho Kak TOKyIlleHHWe Ha >KW3Hb 00I[eCTBa, WM €ro UjeHOB eCTh
MpecTyryieHue Bejiduailliee, TO €My MPWIMYHO W HakKa3aHue BeUvailiiee;
3) ecnu camblii yOwuiilla COBeplillaeT CBOe THYCHOe [iei0 OCHOBBIBasiCh Ha
MHHMOM TIpaBe yZOBJIeTBOPSTh CBOMM CTPAcTsM U 3/100e; TO He CIipaBe//iiBee
/Y TI0 UCTUHHOMY MpaBy BO3/aBaTh PaBHbIM 3a paBHOe? 4) cOXpaHeHUe >XKU3HU
yOuiil] mooiipsieT WX K HOBbIM YyOWICTBAaM TpaXK/JaH HEBUHHBIX U Ha
uctpebieHre camoro oOIecTBa; 5) MpuMep BCeX BpPeMeH W BCeX HapO/OB
Jl0OKa3blBaeT YMeCTHOCTh Celd Ka3HW. BripoueM OHa J0/DKHa COBepIIAThCSl CO
BCEBO3MO>KHOIO OCTOPOXKHOCTHIO U O1aropa3yMHeImmm pa3bopom.

§ 94. BnacTtb ucnosiHUTenbHasa

B obiiecTBe Zilo/KHA OBITH TaKasi BepXOBHas B/IaCTb, KOTOpasi IPUBOJUT B
UCTIOJIHEHWe 3aKOHbl U Cy/leOHble TIDUTOBOPhL. 3JTa BepXOBHAasl BJACTh
JeMCTBYyOIasi BHYTPU U BHe 0011[eCTBa Ha3bIBAeTCS BIACTUIO UCTIOTHUTENBHOIO.

8 95. icnonHutenbHada BNacTb BHYTPU rocyaapcTea

U3 Mpupoanbl 1 CBOMCTB MCIIOJIHUTE/IbHOW BJIAaCTH BHYTPH T'OCyAdpCTBd
IMPOUCTEKAIOT: a) ImpaBo I,Z[OJ'DKHOCTEI‘/JI, TdK KdK HCIIO/JIHUTe/IbHAA BJ/IdCTbh
rocyaapsa MOXET BBIIOJIHUTL CBOM OIIpede/IeHrMsA TOJIBKO I1I0CPpeACTBOM



MOAUMHEHHBIX; b) TIpaBO HarpakJaTb 3a MCIIOJIHEHHEe O0O0IeCTBeHHbIX
JIOJDKHOCTeM T0YecTsSIMU U IOCTOMHCTBAMM; C) TpaBO CMOTpeTb 3a BCeM, UTO
OTHOCHUTCS K TIOJ/IepKaHUI0 WK YBeJIMUeHHUI0 0011leCTBeHHOTro 0/1aro/|eHCTBUS.
OTO MpaBO KacaeTcsi He TOJILKO /0 Ha3HaueHUsl YMHOBHUKOB K WCIIPaBIeHUIO
00I1leCTBeHHBIX JIO/DKHOCTeH, HO U /10 BCeX TalHbIX OOIIeCTB rocyZapCTBa,
KOTOpbIe TIpaBUTe/b MOKeT YHUUTOXUTb; d) MpaBo MWUJ/IOBAaHUSI T. €. BAaCThb
yMeHbIIIaTh, WU COBEPIlIeHHO MPOoIaTh BUHOBHBIM 3aC/y>KeHHOe HaKa3aHuUe.

8 96. icnonHuTenbHaaA BN1acTb BHe rocygapcrea

B MOHSATUY 3TOM BAACTH CyILeCTBEHHO M HEOOX0IMMO 3aK/H04YaeTCsl MPaBo
0OBSIB/ISITE BOWHY U 3aK/IF0UaTh MUP, TIPABO OPY>KUS UK B/IaCTh OKPYKaThb CeOst
BOOPY’>KEHHbIM BOMCKOM, KaKk BO BpeMsi BOWHBI TaK U BO BpeMsl MUpaA, IPaBO
3aK/IH0YaTh JOTOBOPbI U COIO3bI C MHOCTPAaHHBIMU JlepyKaBaMH.

8§ 97. N'paxgaHCTBO

fI3b1ueckoe:

['pak/IaHCTBO SI3bIYECKOE, B JIDEBHEM MHPE, e€CTb I[apCTBO COBEPIIEHHO
3eMHO€; OHO He TepITUT Mo/yie ceds 1[epKBU; TOTOMY UTO HHUUYEro He MOYMTaeT
BbIIIIE Ce0sl.

['pak/IaHCTBO sI3bIUECKOE T103BOJIIET HEBOJBHMUYECTBO, WM pabCTBO,
JWILIAeT HEeBOJBHUKOB BCEX TMpaB 4eJOBeUeCTBa, [JAeT HaJ, HUMH
HEOTrPAaHMUYEHHYIO BOJIIO CBOOO/IHBIM IPaXkjaHaM.

[TpaBUTENBCTBO S3bIYECKOE J/I03BOJISIET BCE PO/BI 3aHSATHUH M CIOCOOOB K
TOMY, UTOObI OT/AEJbHO TOJLKO CaMOMy [is Ce0S YMHOXWTb CBOKO
COOCTBEHHOCTb, TOTOBO >KEPTBOBATh 3TOM3MY BCEM HACTOSIIUM U OYAYIIMM.

B s3bIYECKOM TpakJaHCTBE CYIIPY)KECTBO HE HMeeT HUKAKOM CBSI3U C
penurvero.  bpauHbli  COO3  CaMOB/IACTHO 0e3  TMPaBUTEIbCTBEHHOI'O
MOCpeJHUYECTBA, TAK)Ke MOXKET ObITh PACTOPTHYT, KaK OH U COBEpIIIEH.

XpucTHaHcKoe: ['paXk/[aHCTBO XPUCTHAHCKOE, XOTS eCTh [JapCTBO 3€MHOE,
HO TIpM3Hamolee Haj co00r0 11apcTBO bBokve, WM LIEPKOBb, YBaXKarollee
NepBOHAva/JbHble, HE3aBUCAIMEe OT BJAACTU TOCY/JAapCTBEHHOH, IpaBa
1[€PKOBHOI0 00ITIeCTBa.

['pa)k/IaHCTBO XPUCTHAHCKOE, TI0 Ue/JI0BeYeCTBY, He TPU3HAET pa3/nuMs
MeXy HeBOJIbHUKaM{ M CBOOOJHBIMU. OHO XOUeT CBsI3aTh JFOOOBBIO BCEX
yjieHOB oOIjecTBa ¥ TpebyeT, Ha OJHOM J/IOOBM OCHOBAaHHBIX, OTHOIIIEHUM
MeXKy TOCTIO/[JaMU U CTyTaMH.

[TpaBUTENBCTBO XPUCTUAHCKOE CTABUT COOCTBEHHOCTb OOIIECTBEHHYHO
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BbIllle, He)XeIM COOCTBEHHOCTb JIMUHYK; OHO TpU3HaeT  BaJieHus
Hacle[CTBEHHble B  (aMWIMAX W  B/ajieTesied  TOUMTAeT  TOJIbKO
TOJIb3YIOLUMUCSA CBOUM UMYIecTBOM. JIt060Bb XpucTHaHCKasi obpaiiaeT
BHUMaHUe He TOJIbKO Ha HacTosilee, HO U Ha MOC/IeyOII1e MOKOJIeHUS.

['pa)kaHCTBO XPUCTHMAHCKOE LIEHUT U yBa)kaeT CBSITOCTb CyNpY)KecTBa U
He [I03BOJISIET HUKAKOro OpayHOro CoO3a, HaApYIIAKIIero  YUCTOTY
ceMelCTBEHHOM )KW3HU: paBHbIM 00pa3oM He TepnuT pa3Boja 6e3 mpuroBopa
TIPaBUTE/IbCKOTO U MPU TOM L|€PKOBHOTO.

N Tak 0O0I1eCTBO XPUCTHMAHCKOE B CBOEM TeCHEeWIlleM COeJJUHEeHUU C
1[eDKOBUIO, €eCTb JOCTOUTMMOe 3aBefieHWe [jis  00/laropokeHus U
OJlyXOTBOPEHUSI poja YyesI0BeYeCcKoro, MTOKPOBUTEILCTBYHOIIIEE u
CTIOCTIelIeCTBYIOIee PeIUTuu, J00pozeTesu, rpaBy; ClipaBe/l/IMBOCTU, HayKaM,
HCKYCCTBaM; — BOOOIIe BCEMY, UTO CBSII[eHHO /i Ye/I0BeueCTBa.

§ 98. CaMOCTOATE/NIbHOCTb LEPKBU U TpaXXaaHcTBa

LlepkoBb eCThb »KHM3Hb W Ayllla TpakJaHCTBAa; OHa /IO/DKHA HarlpaB/isATh
cep/ilia MOJJAAHHBIX K TOMY, UTOOBI TIOBUHOBATbCSI C UMCTBIM PaCIO/IOKEHUEM,
3aKkoHaM boxxeckum u uesioBeueckuM. OAHO TpaBUTEILCTBO C CBOUMHU
Hapy>KHbIMU 00s13aTe/IbCTBAMM, BHEIITHUMU MOOYXKAeHUSIMH W HaKa3aHUSIMH,
6e3 11epKBU, He WMeeT Ba)KHOW CHUJ/IbI, €C/TM OHO He [IeHCTByeT Ha COBECTb
yjieHoB o61riecTBa. [IpaBUTeBCTBO U 1[epKOBb He HaZI0OHO MOYMTATh KAk /iBa
oOIlecTBa COBEpILIEHHO UY’K/[ble W/IA TIPOTHUBOIIONOXKHbBIE, HO KakK /[iBa
caMoCTOsITe/lbHbIE W B CBOoeM 00beMe CYI[eCTBEHHO He3aBUCUMBIE,
HeoOXOAMMbIe 3aBeJleHUsI /I CUaCTHUs pOJia UeJ0BeUeCKOro BO BpPEeMEHU H
BeUyHOCTU. llepkoBbL He MOXKeT Mojjie)kaTb BJAaCTU TpaBUTEeNbLCTBA B Jefax
[yXOBHBIX, TIPAaBUTE/IbCTBO HEe MOXXET 3aBUCETh OT LIePKBU B BelllaX CBETCKUX; U
LIEDKOBb M 00I11eCTBO UMEIOT, Ha UX MPHUPO/ie OCHOBAHHYIO CaMOCTOSITe/TbHOCTh
1 HE3aBHMCHUMOCTD B YIIOTPeO/IEHUM CBOMX MepBOHAua bHBIX O/1aroHaMepeHHbIX
TipaB B OT/Ie/IbHOCTH TpUHAa/IeXKallluX.

OGpa3sbl npaBsieHUsA

§ 99. Tpu dhopmbl NpaBeHUA

13 camoii cymHOCTH 00l1jecTBa MPOUCXOAUT TPU BHZA B/IACTH, KOTOPbIE
COCTaBJISAIOT UJel0 BesinuecTBa. Eciu 3Ta vjes JOCTUTHET OCYLECTBIEHUS; TO
Be/IMuMe, WM 3aKOHO/aTe/ibHast, Cyje0Hasi M UCTIO/IHUTe/IbHAs B/IaCTh, 0JDKHA
onupaThCs Ha (PU3UUEeCKOM, WU/ HPaBCTBeHHOM /ulle. OTHOIIIeHHe 3TOro Julja
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K HapoJly MO>XXHO PacCMaTpHBaTh TPOSIKUM 00pa3oM; WM BeChb Hapo/| MOXKEeT
MpaBUTHL caM Co0OI0, WIM HEKOTOpble U Jydillie W3 Hapoja, WIW OJUH
pacrnosiaraet BceM. Ilocemy u Tpu r/iaBHble (DOPMBI IpaB/eHUs JAeMOKpaTHs,
apUCTOKpaTHUsl U MOHAPXUS.

8§ 100. AemoKpaTud

ITeMOKpaTHs eCTh TaKoe IpaB/eHKe, [0 KOTOPOMY BeCh Hapo/] ITPUHUMAEeT
paBHOe yJacTHe B 3aKOHO/IaTeTbHOU CyZieOHOM U UCIIO/THUTETbHOM B1acTH. Tak
Kak 2TOT oOpa3 mpapjieHUs He MoKeT ObITh 0e3 coOpaHHMsi HApOAHOIO, TO B
TPa’KJJAHCTBE JIEMOKPATUUECKOM [IOJDKHO OBITh OMpeZiesieHO: a) KTO [[O/DKeH
MOUMTAThCA ujeHoOM OOIIlecTBa, WMeTh IIpaBO I0JjaBaTh I'0JOC B COOpaHUHU
HaposHOM? b) OT BceoOmiero /M corjiacusi Wid OT OOJBIIMHCTBA T'OJIOCOB
3aBUCUT HApOJIHOe peIleHue? C) KTO /I0JDKeH COOMpaTh TPaK[aH, WMEOIUX
IIPaBO IOJABaTh T'OJIOC U KTO 00s3aH OOBSAB/IATHL MM IpeAMET OOIIieCTBEHHOIO
coBeltjaius; d) Kak coOMpaTh U COCUUTHIBATH T0OJI0CA U KOMY TPHUHA/JIE)KUT 3TO
MpaBo? €) KakoMy TpaXJaHWHY IIPeropyurTb MCIIOIHUTEIbHYIO BJIAaCTh
BCEIleJI0 WIM OTYaCTH, KOrJa HapoiHoe coOpaHUe OKOHUYW/IO CBOe J/leJio U
Pa30IIIoCh.

8§ 101. HeBbIrogbl HapoaonpaB/eHUA

Bo BcgkoM  [eMOKpaTH4ecKoM  00iecTBe  HeoOXOAWMO,  UTOObI
VCTIOJTHUTE/IbHAsT BAacTh ObUla OTZeseHa OT 3aKoHojaTenbHoW. Ho oT 3Toro
pasziesieHust MOXKeT TIPOM30MTU TO, UTO OZIHA B/IACTb BOCCTaHET MPOTUB JIPYTOH,
TIPOM30ii/leT MeXxj0ycobue, YHUUTOXUTCS JeMOKpaThueckasi cBoboJa U camas
dbopMa TipaB/ieHs TIePEMEHUTCS B IPYTYIO, KaK I0Ka3bIBalOT OMbITHL

8§ 102. YtO HY)XXHO ANA yTBEepPXXAeHUsa gemMoKkpatumn?

Ecmu ObITMe Tpa)k/]aHCTBEHHOTO 00IljecTBa BCe OCHOBAaHO B Jyxe
JIeMOKDPATUU, TO OHO MO>KeT ObITh TPOYHBIM eIMHCTBEHHO TIPU /I0BOJILCTBE BCEX
JIeMOKDATOB TPOCTHIM 00pa3oM >KW3HU, TIPU PEJIMTMO3HOM — PAaCIOI0XKeHU!
cepjiel] U CBATOCTU HPABOB, MY TepPOMCKOM TMOXKePTBOBAHUM OT KaXK/IOTO JUIia
BCeM Aiyisi 6s1ara obiiiero, Ipyu HUYTOXKECTBe CTPAcTell U 3roM3Ma, TIpU paBeHCTBe
o0Opa3oBaHuUsI BCeX IPaXK/JjaH, UTO HEBO3MOXKHO.

8§ 103. ApucTtokpartus



ApHCTOKpaTHsI eCTh TAKOM 00pa3 MpaBjieHus], B KOTOPOM BEPXOBHasi B/IaCTh
rperiopyueHa 0G/1aropoJjHeMIneMy WM TepPBeIleMy COC/OBHIO; 3TO COC/IOBUE
obpa3yeT co00r0 0OIIIeCTBO, KOTOPOe Ha3bIBAeTCS BEPXOBHBIM COBETOM WJIU
ceHaToM. BripoueM Takoii 00pa3 rpaB/ieHHst MOXKET ObITh JBOsIKOro poja. CeHaT
BO300HOB/ISIETCS WKW caM €000, WM Hapoj W30MpaeT WIEHOB BEPXOBHOTO
coBeTa. B mepBoM cilyuae ceHAT Ha3bIBAeTCsS HAC/AeCTBEHHBIM, BO BTOPOM
130upaTe/bHbIM.

8§ 104. HeBbIrogbl apuctToKpaTumu

Kor,qa OCHOBaHHbLIM Ha rousme, Ayx HapTI/Iﬁ IMpOM3BOJHUT HEHABHUCTHOE
HpOTHBO,Z[EfICTBHE MeXay CeHaTOM U HapOoaOoM, TOr'ida NIk YHUUYTOXXAETCA CaMoe
PAaBE€HCTBO MEXAY dpUCTOKPATdAMH, TdK UTO OAHWH KaKOI‘/JI—HI/I6y,[[b COUJ/IeH CeHaTa
IMpUCBAKWBAET cebe €AHOB/IACTHE, U [e/1deTCAd MOHAPXOM; WX HAPO/J, I/ICTPE6I/IB
dPHUCTOKPATOB, YCTAHOBJIAET JEMOKPATHUIO.

8 108. MoHapxus

To mpaBneHue, B KOTOPOM BCSl BAaCThb COCPeJOTOUEHA B pyKaX OZHOIO
TIOBe/IUTe/IsT Ha3bIBaeTCS MOHapXuel wWau eauHozepxaBueMm. CyIIHOCThb
MOHapxuu TpebyeT, UTOObI BCe BelduMe COCPeAOTOUYMBAIOCH B BEHIlE O/IHOTO
ToBesUTesNs; 4YTOObl  3aKOHOJaTe/lbHasi BAAacTb  IpejocTaBieHa  Oblia
VCKJIFOUNTEeTbHO OJHOMY MOHAapXy; uToObl MeXAy TpaBUTe/leM U HapoAOM
HaXOJWINCh TIOCTereHHble [JO/DKHOCTU; UTOObI IpaKJaHCKHEe pacIiopsyKeHus,
HapoJHble MHEHUs], >Ke/laHUs U >Kajobbl MOIU [AOXOAUTH [0 TIpecTosia
MOHapILero.

8 106. NpecTonoHacnegne B MOHapXusax

MoHapxXx MOeT BCTYIIaTb Ha L[A@pCTBO WM II0 HM30paHUI0, WU II0
Hac/eACcTBy. B mepBoM  clydae  MOHApXusi  Ha3blBaeTCs — IJapCTBOM
n30upaTe/bHBIM, @ BO BTOPOM HAac/e[ICTBEeHHBIM. B n30HpaTe/bHOM I1apCTBe,
MPY Ka)kIOM YIIpa3ZHEeHWH IIpecTosia, HY)XHO BCerja HOBOe Hu30upaHHe; B
1[JapCTBe HaC/Ie[ICTBEHHOM B/IaCTUTE/Ib NMeeT MpaB0O Ha3HAuaTh eIlle MPU >KU3HU
cebe Hac/IeTHUKA.

§ 107. OnacHOCT B MOHapXu4yeckKkom oopase npaBieHUA

MOHapXI/II/I magaroT W JIMIIAdKTCA ITIOJIMTUYeCKOI'o OBITUSA: 1) Koraa



BepXOBHasl B/IaCTh He TMpH3HaeT HaJ, cO00I0 HHWKAKOrO BBICIIETO 3aKOHA, KpOMe
HeorpaHWUeHHOT'0 MTPOM3B0JIa CUJIbl (PU3NUECKOU; 2) KOrjja CYNpy>KeCKUil COr3
U CceMeliHble OTHOIIeHUsS 0Oosiee He TIOUMTAIOTCS CBSIIEHHbIMU; 3) KOrja
1[eDKOBb B CBOEM BHYTpEHHEM TMpaBjieHWU He HMeeT HUKAKOW CBOOOAbI U
He3aBUCUMOCTU; 4) Korja penurus U [oOpojieTesib, HayKu M HCKYCCTBa
MOYUTAIOTCA OMAaCHbIMU [yi TOCYJapCTBa; 5) KOrja MNpU TMOCTaHOB/IEHUU
rpak/IaHCKUX JO/DKHOCTeN He o0palljaeTcsi HUKAKOTO BHUMAaHUS Ha PeIUTri0 U
HPABCTBEHHOCTh; 6) KOT/la He HaKa3bIBalOTCS Bpary 1jepkBy U 00I1iecTBa.

dunocodckoe HapoAHOE NPaBo

8 108. lNoHATUe NpaBa

HapogHoe mpaBo, B ¢unocodhCckoM 3HaueHWM, eCThb HaykKa O TpaBax U
OTHOIIIEHUSAX OJIHOTO IOCYyJapCTBa K ApyruM. Hapozbl Kak U ceMelCTBa M Kak
Ka>K/IbI YaCTHBINA UeloBeK He MOTYT ObITb 0e3 BCAKHX MpaB. A UTO CBSI3bIBAeT
obnacTv ¥ HapOAbI, 3TO eCTh penurus. Bo Bcex oOpa30BaHHBIX TOCY/lapCTBax
EBpOITbI rOCTIO/ICTBYIOIAsl Bepa eCTh XpHUCTUAHCKas. Ha ceM elMHCTBe peiuruu
OCHOBBIBAaeTCSl MCTUHHOE HApOJHOe TMpaB0 — Kak ¢umaocopckoe, Tak U
TIOJIOKUTE/IbHOe. 37ileCh Mbl TOBODUM O T[paBe HapoJHOM (UI0COhCKOM,
KOTOpOe COZIep)KUT TlepBOHaUa/IbHble W TIPOM3BO/JHbIE TpaBa T'OCYJAapCTB U
TOTOMY pa3iesisieTcsi Ha OTpellieHHOe U ycioBHOe. K repBoHauanbHOMY TIPaBy
HapO/I0B IIPUHA/IJIe)KHUT:

8§ 109. NpaBO NNMYHOCTH

Ha Kakgoe 00111eCTBO B OTHOIIIEHUHU K JIPYTHM, JOJDKHO CMOTPeTh KakK Ha
nuile cBobosHOe U He3aBucumoe. [loceMy KOpeHHOe WM TlepBOHauajbHOE
1paBO OOITIeCTB OTHOCUTCSI K HX CaMOCTOSITETbHOCTM W He3aBUCHUMOCTH.
HeobxouMble C/ieZICTBHS, BBITEKAIOIME W3 KOPEHHOro IipaBa CYThb: IPaBO Ha
HeNPUKOCHOBEHHOCTb I'PaHUI] rOCYAapCTBa; Ha YCTPOWMCTBO W/IM OpraHU3aliuio
o01iecTBa, Ha cBOOO/IHOE M HE3aBUCHUMOe YIOTpeOseHUe CU 0OIeCTBEeHHBIX;
Ha mpuobpeTeHHe U yBenuueHWe cobcTBeHHOCTH. K mpaBaM TpOM3BOAMMBIM
TIPHUHA/IJIe)KUT:

8 110. 3aBnageHue

Kaxk/ib1ii Hapo/i MOXKeT, COBepIlIeHHO He WMeIIyl0 o0sajaTesst 3eMIIio,
TTOUYUTAaTh CBOEI0 HAPOJHOK COOCTBEHHOCTBIO TTIOCPE/ICTBOM TIPUCBOEHUS U 3Ty



HpHO6p€TeHHYIO COOCTBEHHOCTh YB€J/IMUKMBATL I10CPEACTBOM €CTECTBEHHOIO,
NJIM UCKYCCTBEHHOI'O ITpUPALLIEHHA. BHPOI-IEM OTKPbITO€, W/IKM BHEIIIHEE MOpe He
MOKeT OBITb COOCTBEHHOCTBIO HCKJIFOUHTE/IBHO KaKOFO-HI/I6y,Z[b HapoJa, HO
AOJ/DKHO ITOUYUTATBCA CBO60,Z[HI;IM N HE ITIPDHUCBOSEMbIM. HaHpOTI/IB MOpe 3aIliepToe
N/IM BHYTpE€HHEE, KOIr'ld OHO 3adKJ/IF0UdeTCA B IIpeaeyiaX rocygdpCrBd, TdK HaIlp.
ITPOJINBHI, 3d/INBBI n MOpPCKHE IMpUCTaHU, MOI'yT COCTaBJIATh
HEIIPpUKOCHOBEHHYIO COOCTBEHHOCTh KaKOro-I100 Hapo/a.

§ 111. PacnpocTpaHeHue NpuoopeTeHHOW COOGCTBEHHOCTHU

CoOCTBeHHOCTh HapO/[HAs YBeMUMBAETCS ITOCPEICTBOM IPUOBLTH WK
HapallleHusi, KOrja TpUpoZida CBOMMM TPOHM3BEIEHUSIMUA  yBeJMUMBAET
bu3nueckoe obazaHue, UK KOT/ja Hapo/| TTIOCpeICTBOM 00pabaThIBaHUS MTOUBEI
YMHOKaeT CBoe HapogHoe OoraTcTBo. Ho uTO cocTaBnsieT COOCTBEHHOCTh
JPyroro Hapo/a, TOr0 HeJib3si IPHOOpeCTb HU 3aB/a/IeHHeM, HU TIPHpPaIlleHUeM.
[TosTOMy HET HMKAKOT'O MpaBa Ha TO, uTOObI 3aHeCceHHOe Oypero ¥ MpubuToe K
yyKoMy Oepery, uMeHHe MOT TIPUCBOUTH BJIaJieTe/ b TOW 3eMJ/IH, K KOTOPOU 3TO
MMYIIIECTBO TIpUHECeHO BoAow. — Yykasi coOCTBEHHOCThH [IO/DKHA OBITh
BO3BpallleHa CBOeMy UCTUHHOMY 00/1aziaTerto.

§ 112. NpuodpeTeHne NocpeacTsoOM AOroBopoB

,HOFOBOPBI, KOTOpbIe  3dK/IHOYAOT TI0CyddpCTBa C TIOCyAdpCTBAMU
KacCaTe/JIbHO Bemeﬁ, WJIN JIMYHBIX 06H3&T€J’IBCTB, HAa3bIBAIOTCA [OOTOBOPAMM
HApOJAHBIMHM MW 3dKJ/IIOUAIOTCA [JIA BCEO6H.I€1"O Osara. ,Z[OFOBOPI)I CHHN HMEIOT
I,Z[EI‘/JICTBI/IE WN/IKM Ha OoIlpeje/ieHHOoe BpeMsd, WJIM OHHU IIPOCTHUPAIOTCA Hd BPEMEHA
BeuHble. B I[IepBoM Cjiydde O0roBop TepsdaeT CU/1y KdK CKOPO IIpOXOoAuT
orpenesieHHOe BpeMA; B IPDYI'OM OH IIepexXOoauT B ITIOTOMCTBO.

8 113. KTo moXeT 3aknto4yaTtb HapogHble A0roBopbl

TOp)KECTBQHHbIe AOroBopel MeXxay rocygapCtBaMM W HdpPpOddaMH
3dKJ/IIOUAIOTCA U1K HEIToCpeaCTBEHHO CaMHUMU TIpABUTEISIMU, WJIN ITIOCPEACTBOM
HNX YIIO/JIHOMOYE€HHBIX. Ta oco6a, KOTOpad YIIOJIHOMOY€HA IIpaBUTe/IeM [JId
rmeperoBopos C MHOCTPdAHHBIMH ob/lacTaMM Ha3bIBaeTcs IocysioM. Ho mociel
ObIBAIOT WU nepBof/i nimn BTOpOﬁ CTerieHu: HepBOﬁ CTeIleHM MMEI0T XdpPdKTep
HPEACTaBHTeHBHbIﬁ, T. €. OHM IIpeACTaB/IAIOT B JIMLE CBOe€M TIoCyddpd, U
Ha3bIBAKOTCS MMOC/IaHHUKAaMU. Bce 110c/ibl HMHOCTPdAHHBIX I'OCyAadpcCTB, 6y,ZLYT JIN
OHU OOBLIKHOBEHHBIE WU HPEBBquaﬁHbIe, HepBOﬁ nimn BTOpOfI CTerneHu, Ha



OCHOBaHUHW HAapO/IHOTO TIpaBa, CBOOOHBI OT rPAXKJAAHCKUX U Cy/leOHBIX 3aKOHOB
Yy)>kKOro TOCY/IlapCTBa, KyZid OHM TOC/AaHbl, U TOTOMY OTBETCTBYIOT BO BCEM
OJTHOMY TOJIbKO CBOeMy rocyiapto. [ToconbcTBa UMEIOT Ty 1ie/lb, UTOOBI TBepKe
YKPernuTh C WHOCTPAaHHBIMU [lep)KaBaMU COr03 fobporo corsacusi. Ha 3tom
OCHOBaHUU KaXK[blii TOCy/laph UMeeT MpPaB0 OT/IYUYUTh OT CBOEro /Bopa 0cooy,
eMy HeTpusiTHyl0, — UMEeHHO T0CJ/a, KOTJa OH HecrocobeH K TOMY, 4TOObI
No/iiep)KUBaTh U Bcerja 6osiee 1 Oosiee YKPeIUISTh APY>KeCTBeHHbIe OTHOILIEHUS
MeJKly roCyJapCTBaMHu.

§ 114. NpegmeT 06LECTBEHHbIX A40rOBOPOB

HapopHble J0roBOphl MMEIOT IIpeAMETOM WM YacTHbIe W BpeMeHHbIe
o0si3aTenbCTBa, Uiu BeerjaiiHue. Korja o61actv v Hapobl COeAUHSIFOTCS ISt
00s13aTeNIbCTB BCET/IAIIIHUX, TOT/la TIOPOXKJAOTCS COIO3bl OOILECTB: OHU MOTYT
ObITh COI03aMM  OOOpPOHUTENBHLIMM, HACTYIIATe/bHBIMUA, HeyTpPa/IbHbIMHU,
BCIIOMOTaTe/IbHbIMU 1 TOPTOBBIMH.

§ 115. NpaBo BOWHbI

[TpaBo rocyjapcTB 3aluiljaTh CBOK CBOOO/Y Y HE3aBUCUMOCTh OT BCSIKOTO
HacU/IUsi, KOTOPOe MOJKeT pa3pylluTb WX, WU TI0 KpaliHeld Mepe yrpoykaeT
paspyllieHrdeM, Ha3bIBaeTCsl ITIPaBOM BOWHBL I'ocyzapcTBa CBOOOJHBIE W
He3aBHCHMbIe He MOTYT IIPU3HABATh Hafl COO0M Uy>KOH BIaCTH.

Yro 3HAUMT Cy/AeOHBIM TPUTOBOP Haua/JbCTBa BHYTPH TIOCY/JAapCTBa; TO
camoe ecTb U cyA boxkuil B BoiiHe. bor cyauT Bororolijue 11apcTBa, U robesa
3aBUCUT He OT O/IHOTO OpPY)KHs, HO IIPEMMYIIIeCTBeHHO OT O/1aron3BojieHus
Bcegep>kapHoro. Ho BoifHa ObIBaeT MpaBoO0 TOTI/a, KOT/a TOCYJapCTBO BUWT
HAaCU/IbCTBEHHOe HarllaJieHue, WM SIBHOe Yrpo)keHHe CBoeMy ObITHIO, Korza
MUPHOe paBEeHCTBO He MOXXeT CTOSITh MHaue, KaK CWJIO OpyxXus. B Takom
C/lydae BOWHA eCTh T03BOJIUTe/IbHAs, BbIHY)KJEeHHasi 000pOHa, KOer Hapo[|
3allMIIlaeT CBOe ObITHE C eZIMHCTBEHHBIM >KeJJaHWeM BOCCTAaHOBJIEHHS IPOYHOTO
MUpa.

§ 116. NpaBa BO BpeMs BOMHbI

HapogHoe mpaBo, [j03BoJIsifOLIee BPaKAYIOIIMM BOMHAM HeOTrPaHUUYEHHYIO
B/1aCTh, OecyesioBeyHO, Oe3HPABCTBEHHO, He MpaBo. Cua opy»Kus JO/DKHA ObITh
yCcTpem/sieHa TOJbKO Ha HeIpusTenbCKUe BONWCKA W BPaKECKYH 3eM/I0, U
HUKOT/Ia TIPOTUB IpaXkaiaH 6e30py»xHbIX. [ToueMy ¢ mpaBoM BOWHBI He COTJIACHO:



TOXUIIleHWe U pa3rpabsieHre YacTHOM COOCTBEHHOCTU 0e30pY’KHBIX I'pak/aH;
yrnotpe6sieHre KOBApCTB, UTOObI HaHECTh BpeJi Bpary, MOCPeCTBOM TaMHOTO
yOuiicTBa, OTpaB/eHUs SiIOM U T. [I.; HamaZieHWe Ha Jep)kaBy HeWTpanbHYIO,
KOTOpasi B HEMPUSITe/IbCKUX JIeMCTBUSIX He TIPUHUMAaeT y4yacTHs.

8§ 117. floroBop Mexay BOOHOLWUMUA

OTU [OrOBOpPbl WMEIOT MpeJMeTOM WIA HacTosilee I0J0KeHUe
BPaKJYIOILIMX BO BpeMsi BOMHBI U/ rpeKpaitieHre 6panu. Crozia ipuHazyiexar:
repeMuypue, KanuTYJISLUs, pa3MeH U BbITYCK MJIEHHBIX, 3aK/II0YeHre Mupa.
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