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NUcugop CeBUIbCKUUA

ItumoJsioruv. Kaura V. O 3aKkoHax U BpeMeHax

Etymologiarum sive originum libri XX

Ucupgop Tucnanbekuit (i CeBHIBCKMM) — U3BeCTHeWIMM OOroCI0OBCKUM THcaTesb
PUMCKOM KaToJM4eCKOW LIePKBH, 3a/I0KUBLLIMKA OCHOBbI KaHOHWYeCKOro mpaea. Ero aBropuTer Ha
npoTsokeHUUn Bcero CpefHeBeKOBbsi ObLT TOUTHM HerpepekaeM. Poausncsi Wcugop B cembe
kapdarenssHuHa CeepuaHa. C 600 r. cTan emuckornoM B MeTporonuu cBoero 6para — Cesunbe. K
rarie pUMCKOMY OTHOCWJICS BpakaebHo. B 619 r. 6eu1 npefcenarenem CeBUsibCkoro, a B 633 . —
Tonenckoro cobopoB. Briocsieacteum, B 1598 1., ObIT KAHOHW3UPOBAH, a eilje Mo3ke [lama puMckuit
benegukr XIV (1740—1758 rr.) mpusHan ero «Yuurtenem llepkBu». Mcupop ocrtaBus mocie cebst
MHOTOUYMC/IEHHbIE TIMCbMa W pa3HOO0Opa3Hbie IO XapakTepy COYMHEeHUs, Cpelid KOTOPbIX CJiefyeT
YIOMSIHYTb TP KHUTW CeHTeHLIMNM — TMepBbld OMNBIT CUCTeMaTuyeCKOro W3/I0’KeHUsl JOrMaTuKu U
MOpa/¥, HalucCaHHble T0f BausHUeM ['puropusi Be/ukoro; ecrecTBeHHO-HayyHbIM Tpakrar «O
NpUpOoJe Belllel»; MareMaTUueCKUM TpakTar C HajneToM MuctugusMa «O unoiax», TpyA MO0
KaTo/smueckor JuTypruke «O I1[ePKOBHBIX O00S3aHHOCTSIX»; XPOHUKY BeCTTOTCKOTO KOpOJIeBCTBa
«/cTopun»; COUMHeHUEe O LIepPKOBHBIX, NPEHMMYILeCTBEHHO MCIAaHCKUX TucareysaXx «O BbIAAKOLUXCA
My>Kax» U ZIp. YKe BO BTOpOM To/yioBUHe X B. eMy CTalu MPUITUCHIBATh TaK)Ke MyO/MKaI[Ui0 Tak
Ha3biBaemoro COopHuKa JkefekpeTanoB [lceBmo-Mcuzmopa, B 4acTHOCTH [leKpeTa KoHCTaHTHHa
Benvkoro o mepejaue rare pUMCKOMY HMIlepaTOpckod Biactu Ha 3amnage (Donatio Constantini).
Mexx 1y TeM Jjoka3aHo, uTo COOpHUK ObLT cocTaiieH 6osee uem uepe3 200 sieT mocsie cMepTu Mcuopa,
B cepeavHe [X B. BO ®PpaHKCKOM UMIIEpUM, a HeyJauHas IOIbITKa KCM0J/b30BaTh MMs Mcupopa
JIMILIHWW pa3 CBUJIETe/IbCTBYeT O 3HAYEHHUU ero aBTOpUTeTa.

Ero rnaBHbIM TMPOU3BEIEHUEM SIB/ISIOTCS «ITUMOJIOTUM» — CBOeoOpa3Hasi sHIuK/Ioneaus u3 20
KHUT, ObIBILIAsi Ha MPOTSKeHUU 1outy Bcero CpeHeBEKOBbS OIHUM M3 OCHOBHBIX HCTOYHUKOB BCSIKOTO
oOpa3oBaHusl, B TOM 4Yuc/jie U TpaBoBoro. CBOM «3ITUMOJIOTUM» aBTOP TKCaj, ueprasi CBe/leHus W3
pas/IMUHbIX AaHTUYHBIX MUcarenen-3HuKIoneaucToB: Bappona, IlmmHusa Crapiuero, LlunepoHa,
Cammtoctust, @ecra, Cepsus, Jlakranius, ABryctuHa, bosuus u ap.

B AHTOnoruu BriepBble MyOAMKyeTCs ¢ HeOOJBIIMMU COKpAIleHUsIMU PYCCKUM TiepeBoj, CaMoi
Ba)KHOM dYacTu OJtumosiorud — «O 3akoHax». OTOT TeKCT CBHU/I€TeTbCTBYeT, BO-TEPBbIX, O
HeIpepbIBHOM CyIlle CTBOBAHWK PHUMCKOM FOpUAYECKOM TpaJuLIMM B TaK Ha3blBaeMble TeMHbIE BeKa
CpenneBekoBbsi — VII-X BB. Bo-BTOpLIX, yKe 3/eCh HaOMHO[aeTcsi HEKOTOPBIA OTXOJ, OT TPAaKTOBOK
PUMCKHM KJIaCCUYeCKUM IPAaBOM OTZe/bHBIX FOPUANYeCKUX MHCTUTYTOB. Tak, OH BBOAWUT MOHSTHE
TUTYJIBHOTO B/aJIcHUsI U TEPMUH «IIpaBO BiajeHus» (ius possessionis), B TO BpeMsl Kak B
K/JaCCUUYeCKOM TIpaBe Bcerja TMojyepKuBascs (DakT BrajieHWs B OTIMYMe OT TpaBa COOCTBEHHOCTH.
EcTb 1 IpoCTO 01IMOKY, HarpuMep, /IeTI03UT OH Ha3bIBaeT 3ajoroM (pignus).

(/1.J1. KogpaHos)

Kuura nsitast. O 3aKOHax ¥ BpeMeHax

I. O6 asmopax 3akoHos. IlepBbiM U3 Bcex Mowuceli U3 eBpPerCcKoro pofa ornvcana 00keCTBeHHbIe
3aKOHBI B CBSILLIEHHOM MUCaHUU. [lepBbIM yCTaHOBUJ/I 3aKOHBI U CYZbl /i1 TPEKOB Liapb PopoHel. (2)
Mepkypuii TpumerucT nepBbiM Iepejan 3akoHbI erunTsiHaM. CoJIOH MepBbIM Jja 3aKOHbI apUHSIHaM.
JIMKypr repBbIM CKpeIuI 1o BoJjie ATIO/UIOHA npasa A1 jakegeMoHsH. (3) Hyma [lomnuanii, KOTOpbIi
BCTYITWI Ha LjapCTBOBaHMWe mocjie PoMysa, mepBbIM M3Jasn 3aKOHbI JJjIs1 pUMJISIH. 3areM, Korja Hapof,



y)Ke He MOT TepIieTb MSTEXKHBIX MarucTpaTroB, OH W30pasj /yid HarnMcaHWs 3aKOHOB [IelleMBHPOB,
KOTOphbIe oImyO/MKoBasu 3akoHbI Ha XII Tabsuiiax, mepeBe/iss UX Ha JATUHCKUM 3bIK U3 KHUT CoOJIOHA.
(4) A obu 310 Anmuii KnaBauii, lenyruii, Betepuii, FOmmii, Mannuii, Cynenuiuii, CeKcTHH,
Kypuiuii, Pomunuii v IMoctymuii. T JecaTh uenoBeK M ObUTM M30paHbI [jisl 3alMCH 3aKOHOB. (5)
M3nath 3aKOHBI B BUJle KHUT TTepBbIM BO3HaMepu/cs KoHCy/ [lommiel, HO He CTal NpOJ0J/KaTh 3TOrO
M3-3a CTpaxa Tepej 3aBUCTHUKaMU. 3areM (3To) Hauan Lle3apb, HO ObUT yOUT, He 3aBepILIMB HAYATOrO.
(6) Masio-iomany JpeBHHE 3aKOHBI CTa/IM yCTapeBaTh U3-3a CBOEM BETXOCTH U IIpeHeOpeKeHUs K HUM,
W XOTs Terepb OHU BOOOIIle He UMEIOT HUKAKOro yrnoTpeO/eHusi, TeM He MeHee, UX 3HaHHE CeflyeT
cyecTb HeobxoaumbM. (7) HoBble (3akOHBI) HaYa/IMCh OT Ije3apsi KoOHCTaHTWHA U MOCeAYIOUUX ero
TpeeMHUKOB. VI ObUTH OHU TlepeMelliaHbl U OeccrcTeMHbI. 3areM deomocuii MUK aBryCT, CO3/1aB
KOZIeKC KOHCTUTYLMH Hamozfo6ue I'peropraHoBCKOro M I'epMOreHMaHOBCKOTOl, pasMecTu/n B HeM

(HOCT&HOBJ’[EHI/IH) OT BpeMEH KoHcTtanTuHa 40 ero COOCTBEHHOI0 TUTYJ/Id UMII€paTopd, KOTOprﬁ I10

CBOeMy uMeHHM HasBan ®eosocueBbM2,

I1. O 3akoHax 6odceckux u uenoseueckux. (1) Beap Bce 3aKOHBI SIB/ISIIOTCS /OO O0yKe CKUMU, OO
yesioBeue CKUMU. bo)keCKue 3aKOHBI — OT TIPUPO/IBI, UesioBeueCckrue — U3 00blUaeB; OTIMYAIOTCS OHU
TIOTOMY, UTO pa3HbIM HapoJiaM HPaBSTCS pPa3Hble 3aKOHBL (2) BoykeCKHil 3aKOH OTHOCUTCS K 00/1aCTH
fas (Benenusi 6ora), a uesioBeueckuii — K obiactu ius (mpasa). [IpoxoauTh yepe3 uy>kKoe OTHOCUTCS K
ob6nactu fas, a He K obsiacTH ius.

III. Yem omauuaiomcst npago, 3akoHbl U obbiuau. [IpaBo — 3T0 001llee HaMMeHOBaHMe, 3aKOH Ke
— 9TO YaCTHbIM cjyyai mipaBa. Cji0BO e «IpaBo» (ius) FOBOPUTCS OT TOrO, UTO OHO SIBJ/ISIETCS
cnpaBe/yivBbIM (iustum). Bce ke rpaBO COCTOUT W3 3aKOHOB W 00bIYaeB. 3aKOH — 3TO TTHMCAHOE
nocraHopseHue. (2) OOpmaii (MOS) — 3TO HUCIBITAHHOE JO0JTUM BpeMeHeM OOLIKHOBeHWe, T. e.
HeTrcaHbIi 3akoH. Benb 3akoH (lex) 30BeTcsi Tak OT HeobxoauMocCTH ero ureHus (a legendo), T. K. oH
3arucad. OOblyail e — 3TO [AJuTeNbHOe OOBIKHOBEHHWe, TIPOMCXOJsillee W3 TeX >Ke oObldaes.
O6bikHOBeHUe (consuetudo) ke eCTh HEKOe TIPaBO, YCTaHOB/IEHHOe 00bIYasiMu, KOTOPOe TIPUHUMAaeTCst
BMECTO 3aKOHa, KOTJia 3aKoHa He JA0cTaroyHo. M 6Ge3pa3nMyHO, YCTAHOB/IEHO JId 3TO MUCAHBIM
(3aKOHOM) WM pa3yMOM, TTOCKOJIbKY UMEHHO pa3yM yBeKOBeuuBaeT 3aKOH. bosiee Toro, ecim 3akoH
COCTOUT B pa3yMe, TO 3aKOHOM Oy7ieT ellle U TO, UTO OCHOBAaHO Ha pa3yMe, TI0 KpaiiHell Mepe TO, UTO
COTJIaCyeTCsi C peiuruel, 4ro COOTBETCTBYeT TeOpHH, UTO CIOCOOCTByeT mpoiiBeTaHuto. Ci0BO e
«0OBIKHOBEHME» Ha3bIBAeTCS TAK OTTOTO, UTO OHO HAaXOAUTCS B OOITIEM M0/Ib30BaHUH.

IV. Umo ecmb ecmecmeeHHOe npaeo. EctecTBeHHOe (naturale) mpaBO TIpOSIBNSIETCS W B
rpaXk/IaHCKOM, U B Me>KJYHapOAHOM TipaBe. EcTecTBeHHOe TIPABO SIB/ISIETCSI OOLMM JI/IsT BCeX HapO/IOB;
TIOBCEMECTHO OHO MCIIOJIb3YeTCsl KakK TO, UTO BHYIIIEHO TIPUPOJO, a He KaKuM-Mb0 0ObIKHOBEHUEM,
KaK, HalpuMep, CBs3b MY)XUMHBI M JKEHII[WHBI, TIOSIB/IeHWe W BOCIIMTAaHHWe JleTeid, obilee /s BCeX
B/Ia/leHre U OfiHa AiJisi Bcex cB0OO/a, mpuobpeTeHue TOro, uto bepercs B Hebe, Ha 3emsie U B Mope. (2)
Taxxke (Crofia OTHOCSTCS) BO3BpallleHHe OTAAHHOW Ha XpaHeHWe Belld WM JJOBepeHHBIX KOMY-/1u00
JleHeT, oTpakeHue HaCW/Iusl TTI0CPe/ICTBOM CHUJ/IbL. Bellb 3TO U Bce 3TOMY M0/00HOe HUKOT/]a He ObLIO

HeCIIpaBeA/INBbIM, HO BCeIrlld A€P>Ka/I0OCh Had €CTeCTBEHHBIX U PABHBIX (,Z[J'IH BCeX OCHOBaHI/IHX).

V. Umo ecmb npaso epaxcoanckoed. T'paxjaHCKoe IpaBO ecTb BCe TO, UTO Hapoj W/

rOCyZapCTBO 110 IMPUYKWHAM UejioBeve CKMM M 00Ke CKUM YCTaHOBUJIO JIJIst Ce0sl.

VI. Umo ecmb npago wmedxcdyHapoOHoe. MesIyHapogHOe TIpaBO — 3TO 3axBaT MecTa
JKUTEJIbCTBA, COOPY)KEeHHWe 3/JaHui, BO3Be/leHHWe YKpeIlJIeHWM, BOWHBI, 3axBaT B TiJieH, pabCTBo,
BO3BpallleHWe M3 IUJIeHa, MUPHbIE [0TrOBOpbI, TlepeMupue, CBITOCTb HEPUKOCHOBEHHOCTU I10CJIOB,
3anpelijeHre OpakoB MeXAy MHOCTPaHI[aMU. M OTTOTro 3TO IpaBO Ha3bIBAETCS MEXKAyHAapPOAHBIM, UTO
5TUM [PaBOM I10JIb3YIOTCS [TOYTH BCE HAPO/BbL.

VII. Umo ecmb npaso eoeHHoe. BoeHHOe 1paBo — 3T0 GopMa 00bsIB/IeHS BOMHBI, 00s13aTe/IbCTBO
3aKJ/IFOUeHMs [JOr0OBOpa, BLICTYILJIEHWE T10 JaHHOMY CUTHajly B IIOXOZ, Ha Bpara uiu coeauHeHue. Croza



’Ke OTHOCUTCS OTCTYIJIEHUE 110 JaHHOMY CUTHaJly, HayKa BOMHCKOI'O 11030pa, eC/IA OH e3epPTUPOBaJl C
10CTa, pa3Mephbl COJIAATCKOrO KaJioBaHbsl, BOMHCKUE 3BaHUs, TI04YeCTH Harpa/, Koraa, Harpumep, BeHell
U oxepesbe gapyrorcs. (2) Croma ke — paszen Jo0bluM UM CIIpaBeJIMBOe pacripefiejieHHe T10
JIMYHBIM KaueCTBaM U TPyZaMm, a TakxKe J0Jigd [IPUHLIerca.

VIII. Ymo ecmb npago nybauumoe. IlybiuuHOe TpaBO COCTOUT B IipaBe CBSIIIEHHOAEMCTBUH,
TipaBe >KPeL[OB U TpaBe MaruCTparoB.

IX. Umo ecmb npaso keupumckoe. KBUpUTCKOe MPaBO eCTh COOCTBEHHOE MPaBO PUMJISIH, KOTOpOe
He KaCaeTCsl HUKOTO KpOMe KBUPUTOB, T.e. PUMJISIH, KaK, HalipuMep: 1paBa O 3aKOHHbIX HaC/1e/ICTBaxX, O
dhopMabHBIX 3asB/IEHUSIX O TIPUHSTUM Hacje[CcTBa, 00 orekax, 0 MpUOOpPeTeHUsIX 10 JAaBHOCTH; 3TH
rpaBa HeW3BeCTHbl HUKAKOMY [DYroMy HapoAy, HO SB/IAIOTCA TPUHAJJIEXKHOCTBIO PUMJ/ISH U
yCTaHOB/IEHbI TO/NLKO y HUX. COCTOUT ’Ke KBHUPHUTCKOE IIpaBO M3 3aKOHOB M IIJIEOMCITUTOB, W3
KOHCTUTYLIMW U 5[ITUKTOB MPUHLIETICOB, UM U3 OTBETOB MY/IDELIOB.

X. Umo ecmb 3aKOH. 3aKOH eCTb YCTaHOBJIEHWE Hapo/a, KOTOPbIM CTaplliue M0 POAY BMeCTe C
ne0esiMH UTO-TM00 CaHKI[MOHUPYIOT.

XI. Ymo ecmb naebucyum. ILneGuCIUTOM SIBASIETCS TO, UTO YCTAHOBJ/IEHO TOJILKO TLIeGesMu;
30BeTCS K€ TIJIeOUCITUT TaK OTTOro, uTo ruieberd JO/DKHBI y3HATh, MO0 CTaparOTCs y3HaTh, JIMOO
CTTPAIIMBAIOTCS O TOM, UTO JOJDKHO OBITH C/le/1aHo.

XII. Umo ecmb ceHamycKoHCynbm. (CeHaTyCKOHCY/JIBT — 3TO TO, YTO OJHU CeHaropsl,
110 COBeTOBABLIMCH C HAPOJOM, 10 CTaHOBJISIOT.

XIII. UYmo ecmb koHcmumyyusi u 30ukm. KOHCTUTYLMSI WIA 3AUKT — 3TO TO, UTO 1japb WU
VIMIleparop yCTaHaB/IMBaeT WU/ [IPUKa3biBaeT.

XIV. UYmo ecmb omeembl myoOpeyos. OTBeTbl — 35TO TO, YTO TIPOU3HOCUTCS, KOrja

IOPUCKOHCY/IBTBl OTBeYaroT CIIpallMBaKolMM Yy HUX CoBeTa, OTCroga U «OtBerh» [laBma Tak
Ha3bIBalOTCS. bbutM BeJib HeKWe MyZpelibl U apOuTpPhI CIIpaBe//IMBOCTU, KOTOPbIe U3/ja/id COCTaB/IeHHbIe
MU yueOHUKU IPaXKAAHCKOTO TIPaBa, KOTOPbIMU OHU YTIOPSIZIOUNIN TSKOBI M COCTSI3aHUs CTIOPSIIUX.

XV. O 3aKoHax KOHCynbcKux u mpubyHckux. Hy a HeKOTopble 3aKOHbI Ha3bIBalOTCS 110 Te€M, KTO UX
COUMHWJI, KaK, HaripuMep, 3aKOHbI KOHCY/IbCKUe, TpubyHcKkue, 3akoHbl FOnus, KopHenus. Beab v mipu
Ilesape OKTaBMaHe AOTMOHUTEMBHO U30paHHbIe KOHCY/bI [Tanuii v [Tonmel W3aaau 3aKoH, KOTOPBIN 10
VX MMeHaM Ha3biBaeTCsi 3akOHOM [lamus-Ilonmesi, comepykamyM Harpapl OTLIAM, MUMEIOLUM JeTeu.
[Tpu TOoM e ummneparope riebelickuii TpuOyH Danbliunii U3gan 3akoH, YTOObl HUKTO He OTKa3bIBasl
MO 3aBelllaHHI0 TIOCTOPOHHUM JiuijaM OoJblilie Orpefe/ieHHOM CyMMbl, TaKk uTOObI HacaeJHUKaM
0CTaBa/JIOCh He MeHee yeTBepTU (HacieAcTBa). [1o ero uMeHU 1 Ha3bIBaeTCs 3aKOH PaybLUaus.

XVI. O camyposom 3akoHe. CaTypOBbIM K€ Ha3bIBAeTCS 3aKOH, KOTOPBIM TOBOPUT Cpa3y O MHOTMX
Belllax, Ha3BaHHBIA Tak OT 0OWIMsSI TeM U Kak Obl OT cjoBa «oOwusve» (saturitas); OTCrOla TIPUHSITO
M1caTh «CaTUPbl» TIPU COOpaHWU pa3/MUHbBIX T03M, Kak, Hampumep, catupbl [opaiusi, FOBeHana u
[Tepcusi. 3TO HOBBIM 3aKOH.

XVII. O Podocckux 3akoHax. PogoCCKUMM CUMTAIOTCS 3aKOHbI O MOPCKOM TOProBjie, Ha3BaHHbIE
TakK OT ocTpoBa Posjoc, Ha KOTOPOM B IPEBHOCTU TOPrOBLIbI 0OMeHUBaIUCh (TOBApOM).

XVIII. O npusunezusix. TIpuBUIerUsAMH >Ke SIBASFOTCSA 3aKOHBI YaCTHBIX JIMI], KaK Obl UaCTHBbIE
3aKOHBI. Be/ib «TipuBuUiervs» roBOPUTCsS OTTOTO, YTO BHOCUTCS TIPUBATHO.

XIX. UYmo mooicem 3akoH. Benb BCSKUM 3aKOH WM UTO-TMO0 TMO3BOJSIET, Kak, Harpumep:
«Xpabpblii My>X ia TIOJYUUT HArpajly», Wid 3aripellaeT, Kak, HanpuMmep: «CBsilleHHbIM /IeBULIAM Jia
Hero3BoJieHO OyZieT HU C KeM BCTymarb B Opak», WM HakasbiBaeT, Kak, Haripumep: «Kro coBepumT
ybutictBo, ma OyZeT Haka3aH CMepTbiO». Belb Harpaiol M Haka3aHUEM 3aKOHA Y/ep)KUBaeTCsl B
paMKax uesioBeueCKasi )KU3Hb.

XX. /lns ue2o Oenaemcsi 3akoH. 3aKOHBI >Ke CO3ZAIOTCS /ISl TOTO, UTOObI CTPaxoM repej; HUMU
cAep)KvBajiaCch uejioBeueCKas HaIIOCTb, BeJb WMU Cpeau HerojsesB 3alljullleHa HeBUHHOCTb, U



MHOKe CTBO 3/10/leeB yJieP’KUBAETCsl OT CBOMX MpeCTYyIJIeHU CTPaXOM HaKa3aHUsl.

XXI. Kaxkum OondiceH OenambCs 3akoH. 3aKOH ke Ja OyleT YeCTHbIM, CITPaBeJIMBbLIM,
BO3MO>KHBIM, COOTBETCTBYIOILI[UM TMPHPOZe, 00blYasiM OTeueCcTBa, TOAXOASIIMM 0 BpeMeHU U MecCTY,
HeoOXOMMbIM, TIOJIe3HBbIM, a TAaKXKe SICHbIM, [la He COJEepP)XUT OH HUKAKWX Y/IOBOK H3-3a HEesICHOCTHU
W3JI0’KeHUs], Zia OyJieT OH HaTlMCcaH He /JIsl BbIrO/[bl YaCTHOTO JIMIIA, a Ha MOJIb3y BCEX TPaK/aH.

XXII. O (cydebHbix) Oenax. ECTb rpeueckoe C/IOBO «IIparmMa», UTO IO JIaThIHA Ha3bIBAETCS JIeJI0
(causa), oTcCrofia U [lefia Ha3bIBAKOTCSI CJIOBOM «TparMaTuka» U BO30Y>K/JarOIUM NCKU U TIOBepeHHBINA B
Jlefiax Ha3bIBaeTCs parMaTukoM.

XXIII. O ceudemensix. CBugetenssMu (testes) Has3bIBalOTCS Te, C TOMOILIbIO KOrO B CyJe
BBISICHSIeTCSI MCTUHA. Kaxk/blli TIpUBSI3bIBaeT UX K cebe rocpeAicTBoM r06e3HOCTeH, uTOObI CBUETE/TH
BIOC/Ie/ICTBUU He BoJieH ObLT rpeHebpedb UM WM 0CBOOOAUTHCS OT HEro, MOTOMY OHU U Ha3bIBAOTCS
«TIpUBSI3aHHbIMU». TakKe CBUJIETeNISIMU OHU HA3bIBAlOTCS OTTOTO, UTO OOBIMHO TIPU3BLIBAIOTCS TIPU
COCTaB/IeHWH 3aBelllaHUs (testamentum), Tak>Ke KaK OHM 30BYTCSl «IIPUKJ/IA/IbIBAIOIMMU TleuaThb», Tak
KaK OMeyaTrhbIBalOT 3aBelllaHue.

XXIV. O 3akoHHbIX cpeOocmeax. «Bonsi» ecTb o0lllee HaMMeHOBaHUE BCEX JieTa/lbHBIX CPEJICTB;
OHU BeJjb BO3HUKAIOT He U3 CUJIbl, a U3 BOJM, TOTOMY U TOJY4YU/IM Takoe Ha3BaHuUe. (2) 3aBeljaHue
(testamentum) Ha3bIBaeTCsl TaK MOTOMY, UTO TOKa 3aBellaTe/lb He YMPET, He/b3sd HU yTBEPUTb, HU
y3HaTh TO, UTO B HEM HaluCaHo, T. K. OHO 3aKPbITO M 3areuaraHo; U OTTOrO0 FOBOPUTCS «3aBelllaHue»,
YTO OHO HeJeHCTBUTE/IbHO, eC/IM 3aBellaresib MoCae CMePTU He OCTAaBUT MUCbMEHHOrO NMaMSTHUKaA;
noroMmy u Anocton roopuT (EBp. 9:17): «3aBeljaHUe yTBEPXAAeTCs MepTBbIMU». (...) (5)
3aBeljaHUeM Irpak/JaHCKOTO MpaBa SIB/SIeTCSI TO, KOTOPOe CKPeIvIeHO MOANUCIMU TATU CBueTesen. (6)
3aBelljaHKEM M0 MTPETOPCKOMY TIpaBy SIB/SIETCS] TO, KOTOPOE OleuaTaHo revarsiMd CeMU CBUETeNel; HO
TepBOe COBepIIAeTCsl CpPeid TPaK/JaH U MOTOMY 30BeTCSl TPaXkKAAHCKUM, BTOPOE >Ke COBEpILIAaeTCsl B
TIPUCYTCTBUHU TPETOpPa U MO3TOMY Ha3biBaeTCs MpeTopckuM. (...) (12) HyHkymaiusi — 3TO TO, 4TO
3aBelljaTe/lb Ha BOIIEHbIX TaOMMUKaX 3auMThIBaeT BCIyX, FOBOps: «Kak HamucaHO Ha 3THUX BOIEHBIX
Tab/MuKax, TaK $ [lal0, 3aBelllalo, TaK W Bbl, PUMCKHEe Tpak[aHe, TIOATBepAUTe MHe Ballie
CBU/IETE/IbCTBO»; Y 3TO Ha3bIBaeTCd HyHKynauuewu. (...) (15) Kperus — 3To ornpe/iejieHHOe KOJiMue CTBO
[THel, B TeUeHUM KOTOPBIX Ha3HAUeHHbIM Hac/aeJHUK WM BCTyIaeT B HACJ/e/ICTBO, U/IW 110 OKOHUAHUU
BpeMEeHU KpelMd OTKa3bIBaeTCsi OT Hero, M eMy He/jb3sl (HaBs3aTb [J0JITM) CBepPX IMPUHSTOrO
HacseAcTBa. (...) (17) ®uaeMKOMMUCC TaK Ha3bIBaeTCs OT TOTO, UTO COBEPIIAeTCs TO, UTO ObLIO
TOpyYeHO MOKOMHUKOM. Benb «oberjanue» (fides) roBoputcst orToro, uro oHo coBepiuaeTcs (fiat);
OHO O/IHAKO UCTIPAILIMBAeTCs He B TIPSIMBIX CJIOBaX, HO B MPOCUTe/bHBIX. (...) (20) MaHzar Tak 30BeTcs
OT TOTrO, UTO HeKOrjJla OJWH JIPyroMy ZAaBan pyKy rnomoiny (manum dabat) B coBepiiiaemMoM geste. (...)
(23) Kynns-npogaxka (emtio et venditio) — 3To mepeMeHa Belljel, a TakKKe KOHTPaKT, BOSHUKAIOIUI
u3 cornacusi. «<Emtio» 30BeTcst OT TOro, 4yTo COBepIillaeTCss OT MeHs K Tebe, (24) «venditio» ke — 3TO
TIOUTH «TIPOfIayka», T.e. OT CJIOBA «PbIHOUHBIN JleHb». (25) /lapeHre — 3TO CJieflKa 0 KaKoW-/1100 Bellly.
(...) (27) YsydpykTyapHOe [apeHWe Ha3blBaeTCsl TaK OT TOr0, YTO Ha €ro OCHOBAaHWM JlapUTe/b
yAep>XuBaeT 3a coboil y3ydhpyKT, IpU COXpaHEHWH KOTOPOTO 3a HUM JlJaDeHUI0 TIOAJIEXUT (TOJBKO)
npaBo (Ha Beiilb). [IpsiMbIM Ke apeHUe Ha3bIBaeTCsl, KOTZA Belllb MepexoJuT JPyroMy U B TpaBe, U B
nosib3oBaHud. (...) (30) Crunynsumss — 3To obelllaHuWe WM CIOHCHUS, OTCHOAa W obelaroiiye
Ha3bIBAKOTCSI CTUMYISITOPaMU. ['0BOPUTCS yKe CTUTTY/ISLUS OT cioBa «cTebenb» (stipula). Beab apeBHue,
Korjia uTo-HUOyas obelrianu, fep)ka crebesib, pa3namMbiBaiu €r0 W BIOC/IECTBUM, ellle pa3 COeJuHss
ero, y3HaBa/Jd CBOU K/sSTBeHHble oberjaHusi. (...) (31) Sacramentum — 3TO 3a70T KJISTBEHHOTO
oberianus (yraaTtuTh WTpad); Ha3bIBaeTCs XKe OH Ssacramentum OT TOTO, UTO SIB/SIETCS] BEPOJIOMCTBOM
HapYIIUTh TO, UTO KTO-TO O0elljaeT.

XXV. O sewjax. Hacnenctso (hereditas) — 3To Belllb, KOTOpasi CO CMEPThIO0 KOTO-TM00 MepexoauT
K Aapyromy, b0 OTKa3aHHasi MO 3aBelljaHUo, Mb0 yrepkuBaemasi BaajeHueM. (...) (2) Beijamu
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SIBJIIETCS1 TO, UTO y HAC HAXOJUTCS IO TipaBy. [IpaBOBbIMU >Ke HA3bIBAIOTCSI Te Bellld, KOTOPbIMUA MbI
3aKOHHO BjlaJileeM M KOTOpble He SIB/ASIOTCS 4y)KUMH. (3) Beab Belllb Tak 30BeTCSl OT TPaBUJILHOTO
obnamanusi, a mpaBo (ius) OT cIipaBeJ/IMBOrO BiaJleHUs. Beib Mo mpaBy B/afielOT Bellblo, KOrja
BJaJIelOT CIpaBe/l/IMBO, CIpaBeyIMBO TO, YTO XOpoilo. To, yeM BaZiet0T TIJI0XO, SIBASIETCS UY)KUM.
[Tnoxo BrajieeT TOT, KTO IJIOXO TOJIb3YyeTCSI CBOMM WM KJaJeT a3 Ha uykoe. CripaBeJjIMBO Ke
BAajieeT TOT, KTO He 3alyThiBaeTCsl B CETH a/JUHOCTU. TOT >Xe, KTO TIpUJepP>KMBaeTCsl aJyHOCTH,
HaxXOJIUTCS B ee BlaJIeHUH U He sB/sieTCs BhazesbiieM (possessor). (4) Jobpo (bona) ecThb y /10CTORHBIX
1 0/1IarOpOAHBIX JIIOZIeM, KOTOpOe MOTOMY Ha3bIBaeTCsl A0OpOM, UTO ero He WMEIOT ISt TI0CThIAHOTO
yrnoTpeO/ieHus], HO TTOJIb3YIOTCS UM i 100pbix fes. (5) [lekynmuit — 3To TIPUHA/Ie)KHOCTh MJIA X
1] i paboB. Besib meKy/muii — 3TO TO, UTO OTelL] WM FOCIIOMUH ChIHY CBOeMYy WU paby 1mo3BosisieT
Jepxatb 3a cBoe. [lekynuii BeJjb TOBOPUTCSI OT CJOBa «JOMalllHUK CKOT» (pecudes), B KOTOpOM B
JPEBHOCTH M COCTOsiI0 oOIriee umyiriectBo. (6) «Bmagenue mobpom» (bonorum possessio) — 3To
TIpaBO B/aZieHUs, KOTOpoe TTpruobpeTaeTcsl B OTpeZie/IeHHOM TIOPsiIKe W TPY Ompe/ie/IeHHOM TTPaBOBOM
ocHoBaHuu (titulus). (...) (9) Familia herciscunda — »5To pa3zgeneHue HacneACcTBa MeXIy
Hac/ieJHUKaMu. Beaib pa3ziesieHue y JpeBHUX Ha3biBasoCh herciscunda. (...) (11) Vick o pa3mekeBaHUU
TPaHUIL] Ha3bIBaeTCs Tak IMOTOMY, UTO C €ro MOMOIIbI0 YCTaHABIMBAIOTCS TPaHULIBbI B/IaJIeHUM 00enx
CTOPOH, UTOOBI Te He pa3pyllaauch, €C/IM TOMBKO He OyzeT criopa yke B Tpefieiax natu GyTos. (12)
Locatio — 3To Belllb, JaHHasl B M0OJIb30BaHUe C orpefesnieHueM Bo3HarpakjeHus. (13) Conductio —
3TO Belllb, IPUHSTAsl B TT0JIb30BaHUeE 3a yCTaHOBAeHHYO mary. (14) Res credita — 3To Bellb, KOTOpas
repeziaeTcsi Mo 00sI3aTe/IbCTBY TaKMM 00pa3oM, uToObI 10 MCTeUeHWHW BpPEMEHMU, O KOTOPOM ObIIo
JIOTOBOPEHO, HeuTo orpeziesieHHOe ObU1o 3a Hee AO/DKHO. (15) Usura — 3To rnpupaiijeHue MpoieHTOoB,
Ha3BaHHOe TaK OT MCIT0/Ib30BaHUs Meau? (usu aeris), JaHHOi B foar. (16) Commodatum — 3To To, UTo
Haillle 10 MpaBy U BPpeMeHHO TiepeJlaHO [Ipyromy, C oripejiefeHreM (cum modo) BpeMeHH, B TeueHue
KOTOpOTro Oy/leT HaXOAUThCS Y Hero, OTCiofla M Ha3biBaeTcst KomMozatryM. (17) TIpekapuii — 3To Korja
KpeJJUTOp, HCIIpalliMBaeMblii C MOJIbOOM, IMO3BOJIIeT JO/DKHUKY 3ajiep)kaTh y cebsi BO BaJeHUU
JIOJDKHOe eMy Tiojie W ToJydaTb OT Hero [0xo/. VM BpeMeHHOe [ep)kaHWe Ha3bIBaeTCsl MpeKapuem
TIOTOMY, UTO HCITpaIIMBaeTCsi C Moyib0OoM (prece). (...) (18) 3aem Ha3bIBaeTCs mutuum, MOTOMY UTO TO,
YTO 7laeTCsl OT MeHs K TeGe, U3 Moero fAenaeTcss TBouM. (19) /Iernosut — 3To 3a70r2, JoBepeHHbI Ha
BpeMsI, KaK Obl «HA/I0/T0 IMOJI0’KeHHbIN» (diu positum). (...) (20) Beap 3amor (pignus) — 3To TO, UTO
JaeTcst B 0becrieueHre 3aeMHOM Bellly 1 3a7I0T YAepKHUBaeTCs 10 TeX Mop, ToKa Bellb He Oy/|eT OT/aHa.
(-..)

Takoke Mexx/ly 3a1oramMu B ¢opMe NMUTrHyca, GUAyLUM U UTIOTeKHW UMeeTCs CJie/lytollee pa3andue.
Beap MUTHYC — 3TO TO, 4eM OOsI3bIBAIOTCS pajii 3aeMHOM BeIlW, U KPeAUTOp TOo/ydyaeT Ha BpeMmsi
TOJILKO B/ajieHWe mpeaMeToM 3anora. Bcs ke coOctBeHHOCTh (dominium) ocTaeTcsi B pyKax
JNo/DKHUKA. (23) duayidss — 3TO Korja Kakas-TO Belllb, B3siTasi B obecrieueHre AeHEXXHOro 3aiiMa,
b0 MaHLMMUPYeTCcs, MO0 ycTymnaeTcs 1o cyay. (24) Mnoreka — 3TO Korjja Belllb CCy>KaeTcs: 0e3
riepe/lauy 3asiora, JIUIib TIPY 3aKJ/IF0UeHWU COTViallleH!s] Wid MUCbMEeHHOHW rapaHTuH. (...) (28) Y3yc —
9TO KOTZla MBI M0JIb3yeMCsl I0/Iy4YeHHOM Belllblo, KaK HallpuMep, OMUPaTbCs Ha MOCOX, YUTaTh KHUTY,
WUrpaTh Ha UTPajibHbIX [0CKax; HO U CaM ypo)kail C roJiei, TOCKOJIbKY Mbl UM T0JIb3yeMCsl, 30BeTCSI
y3yc. (...) (29) Y3ydpyKT ke Ha3blBaeTCs TaK [OTOMY, YTO JOXOfA OT Hero TMoJjiyyaeTcCsl TOJbKO
TOCpe/ICTBOM I10/1b30BaHUsl, TIpaBa >ke Ha (y4yacToK) octatoTcs y apyroro. (30) JJaBHOCTHOe BjaJieHue
(usucapio) ectb niprobpeTeHue cobcTBeHHOCTH (dominium) mocpeACTBOM HEPEepPLIBHOTO 3aKOHHOT'O
BlaIeHUs1 MO0 [IByXTOJWUYHOro, b0 B TeueHWM Apyroro BpeMeHH. (...) (31) MaHuumaiusa Tak
Ha3bIBaeTCs TIOTOMY, UTO Belllb 0€PYT PYKOi; MO3TOMY M Ha/JIeXKUT TOMY, KTO UTO-JTM0O TOTy4YaeT BO
B/IaCThb, CXBaThIBaThb PYKOU TY Belllb, KOTOPasi IaeTCsl eMYy BO B/aCTh.

XXVI. O npecmynieHusix, 3anucaHHblX 6 3akoHe. Ha3BaHuWe «rpecTyrieHWe» (crimen)
TIPOUCXOAUT OT HeobXoauMOoCTH MUIIUTHCS (carendo), KakoBble eCTb BOPOBCTBO, OOMaH W Tpoure



TIPeCTyIJIeHHs], 3a KOTOpble He yOWBalOT, HO TofBeprailoT OecuecThto. (2) 3nomesHue (facinus)
Ha3bIBAaeTCsl TaK OT COBEPILEHUS 3714, TAK KaK OHO MPUUWHSET BpeJ, Apyromy. (...) (4) Cuna (vis) — 310
MOIIb B/AaCTH, TIOCPEACTBOM KOTOpoi (cynebHoe) meno wad Belfp /MO0 TMO/ydarOTcs, JM60
orHumMarotcs. (5) IlpuBaTHOe MpUMeHeHNWe CUJIBI — 3TO Korja KTO Obl TO HM ObUIO /10 Cyzla KOTO-TO C
TIOMOIIILI0 BOOPY>KEHHBIX JIFOIe OTTOHSIET OT CBOEro WM KOro-TO 3axBarbiBaeT. (6) ITy6mmuHoe
TIpUMeHeHHe CHUIbl ObIBaeT, eC/iM KTO TpaXkZaHWHA, aresuIMpYIoIero Iepefi HapoAoM, Cy[Aber WIu
1japeM, wid yObeT, WIW UCTsA3aeT, WIA yjaaput, wid cBsokeT. (...) (15) CnoBo uesoBeKOyOUMCTBO
COCTaBJIEHO U3 CJIOB «UeJIOBeK» U «yOUMCTBO». Befib peBHHE Ha3biBaIM ue0BeKoyOuiilled Toro, KTo
6bUT M3006/IMYeH B yMepILBIeH!H denoBeka. (16) Mck o mappuiued naBasics He TOMBKO MPOTUB TOTO,
KTO pojuTesiel, T.e. OTI[a WIX MaTb yOMBasa, HO U MPOTUB TOTO, KTO ybuBan Opara. (...) (23) Cyx o
KpoBOCMellleHUM (incestum) yCTaHOBJ/IEH TPOTUB CBSIIIEHHBIX [€BUI] UM KPOBHBIX POACTBEHHUKOB.
(...) (25) OOBuHSIEMbIMH B OCKOpO/IEHWM Be/NWUHS CUMTAIOTCS Te, KTO MPUUHMHWI Bpei 11apCKOMY
BeJTMUMIO U/TM OYepHUJT ero, b0 Te, KTO Mmpe/iaa roCylapCTBO UK BCTYITHAJI B CTOBOP C Bparamw. (...)
XXVII. O HakasaHusix, yCmaHoe/eHHbix 8 3akoHax. C/I0BO «3710» MCIOJIb3yeTCsl JBOSKO: BO-
NepBbIX, 3TO TO, UTO Ye/IOBeK TBOPUT, BO-BTOPBIX, TO, UTO OH MpeTeprieBaeT 3a 3TO. 3710, KOTOPOe OH
COBepIllaeT, Ha3blBaeTCsl peccatum (Trpex, MPOBUHHOCTh), a TO, KOTOpOe IpeTeprieBaeT — poena
(nakazanwue). (...) (4) Tymmu (LluepoH) nuiieT, YTO B 3aKOHaX CYIlle CTByeT BOCEMb BUIOB HaKa3aHWUS,
a WMeHHO: ImTpad, TIOpPbMa, TeleCHOe HakKa3aHWe, TaJMOH, JIMIIEeHWe UYeCTH, CChbUIKa, pabCTBO M
cMepTh. (...) (24) TanmoH — 3TO PaBeHCTBO Haka3aHUs, /Ja0bl (TTpeCTYITHUK) TIPeTepIies TO XKe CaMoe,
YyTO COBepIlW/I. Beib 9TO yCTaHOB/IEHO YU IPUPOAOH, U 3aKOHOM, TaK KakK «/I0CTaHeTCsl IPUUYMHUBIIIEMY
Bpel paBHOe Bo3Mme3aue». OTciofa u cioBa 3akoHa (Mard. 5:38): «Oko 3a oko, 3y0 3a 3yO». OpHako
TaJMOH OTHOCUTCSI He TOJIbKO K TIpaBOHApYIIeHWsIM, HO TMPUMEHSIeTCS Takxke [/ BO3ZasiHUS 3a
6narogesiHve. Besib 3T0 001U TEDMUH U /IJ1s1 IPaBOHAPYIIIeHUM, U AJisi biarogestHui. (...)

IIpumeuanusn
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Konekc I'puropuana B 14 kHurax cocrasneH 1rpu Juoknetuane (koHel] 111 B.) u BoOpan B cebs B
XPOHOJIOTHYE CKOU TI0C/1e[J0BaTeTIbHOCTU UMITepaToOpCcKrue KOHCTUTYUMu ¢ 196 o 295 rr. B IV B. H.5. B
JIOTIOJTHEeHUe K HeMy ObUT COCTaB/IeH KozleKe ['epMoreHraHa, cobpaBIiimii KOHCTUTYLMH ¢ 314 o 324 1.



B 435 r. H.3. umneparop ®eopocuii co3aeT KOMUCCUIO U3 16 HOPUCTOB BO IVlaBe C KBeCTOPOM
CBSIILIEHHOTO /IBOpLla AHTUOXOM. 3ajjaueii KOMHCCUMU ObUIO CO3ZlaHMe COOpDHMKA HMIIepaTOpPCKUX
KOHCTUTYLIUK OT [uoknetnaHa no Peomocusi II. Uepe3 3 roma, 15 ¢ep. 438 1., BbILeT KOAEKC
®eonocus Il B 16 kHUTaX, KOTOPLIM cofepkan 6osiee 3 ThIC. UMITEPAaTOPCKUX KOHCTUTYLUMM ¢ 312 1o
438 rT. H.3. KozleKC 4aCTUYHO COXPaHUJICS.



Moz rpa’k/jaHCKKUM TIpaBOM PUMJIsTHE TIOHUMaJId He OT/ie/IbHYI0 00/1acTh MpaBa, Kak CerofiHs, a Bce
OTpa)kKeHHOEe B 3aKOHaX IMPaBO PUMCKUX TIPaK[aH, MPOTHUBOIIOCTAB/SASA €r0 PUMCKOMY ITyOIMUYHOMY
rpaBy (’KpeLloB U MaruCTpaToB) U MpaBaM JPYrUX HapOJOB.
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3aeck Wcupop faeT TUIMWUYHYIO /I8 HEro HaWBHYIO STHUMOJIOTMIO usSura OT USu aeris
(ucrionb3oBanue Mequ). Ha camom jfiesle ouyeBMIHA CBSI3b CJIOBA USUS C IVIarojioM utor —
«TI0/Tb30BaThCsi». VIcMaop yKa3biBaeT Ha Me[lb, TIOCKOJIbKY B apXauueCKHM Tepuoj, puMJissHe, He UMest
CBOMX 30JI0TBIX U CepeOpSIHBIX PYIHUKOB, T10/Ib30Ba/IMCh TOBKO MeIHBIMU JeHbI'aMH, TI03TOMY MHOTHE
IOpU/Ue CK1e TePMUHBI JeMCTBUTE/ILHO CBSI3aHbI CO CJIOBOM Me/[lb. TaK, «I0/r» Mo-/IaThlHU Oy/IeT «aes
alienum», 4TO /JOC/TIOBHO O3HAYAeT «Uy’Kasi Me/Ib».



Wcugop oimmboYHO Ha3bIBaeT JEMO3UT «3aaorom». CorlacHO PUMCKOMY IIpaBy, JIETIO3UT — 3TO
ZloroBop 0e3B03Me3JHOr0 XpaHeHHs Uy>KOM BeLy.
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CnoBo «mappullyjia» He TIONJaeTCs TIpsSMOMY TIepeBOfly, WHOTAA WCIONb3YIOT CJIOBO
«OTIeyOUiIa», OAHAKO TappUIUMON PUMJIsSHE Ha3blBa/lM JIMIIbL TTOAHSIBIIETO Ha OTI[d, MaTb WM
OKaNIIIMX POACTBEHHUKOB PYKY. OTHUM >Ke CJIOBOM 0003HauaMch U3MEHHUKN OTeue CTBY.
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